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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TOI CAO Péc 1ap - Tu do - Hanh phiic
S6: 276/TANDTC-PC Ha Néi, ngay 13 thang 9 nam 2016

V/v hweéng dan dp dung mét sé quy dinh ¢ loi
cho nguwoi pham i cia Bo ludt hinh sy nam
2015

Kinh gtri: - Cac dong chi Chanh an Toa an nhan dan va Toa an quan
sy cac cap;
- Thu truéng cac don vi thudc Toa an nhan dan toi cao.

Ngay 27 thang 11 nam 2015, Qudc hdi nudec Cong hoa xa hoi cha nghia Viét Nam thong qua Bo
luat hinh sy s6 100/2015/QH13 (sau day viét tat 1a Bo luat hinh sy nam 2015) va Bo luat to tung
hinh su s6 101/2015/QH13 (sau day viét tat 1a B luat t6 tung hinh sy nam 2015). Hai Bo lut nay
déu c6 hiéu luyc thi hanh ké tr ngay 01 thang 7 nim 2016. Tuy nhién, tai Nghi quyét sb
144/2016/QH13 ngay 29 thang 6 nam 2016, Quéc hoi da quyét dinh Iui hiéu Iuc thi hanh cta hai Bo
ludt nay tir ngay 01 thang 7 nam 2016 dén ngay Luat sira d6i, b6 sung mot s6 Diéu cua BO luat hinh
su ndm 2015 ¢6 hiéu lyc thi hanh. Pong thoi giao cho Toa an nhan dan ti cao hudng dan thi hanh
Piém a va Diém b Khoan 4 Piéu 1 Nghi quyét vé céc quy dinh ¢6 191 cho ngudi pham tdi ciia B
luat hinh sy ndm 2015 va cac quy dinh ctia Bo luat to tung hinh su nim 2015 dé thi hanh cac quy
dinh c6 1gi cho ngudi pham toi cua B luat hinh sy nam 2015.

Dé ap dung dung, thong nhét va kip thdi cac quy dinh néu trén, Toa an nhan dan tdi cao yéu cau cac
ddng chi quén triét va to chirc thuc hién nghiém tac mot sé ndi dung sau day:

1. Ké tir ngay 01 thdng 7 nam 2016, cac quy dinh c6 lgi cho ngudi pham tdi cia B ludt hinh sy nam
2015 va céac quy dinh cua B¢ luat tb tung hinh sy ndm 2015 dé thi hanh céc quy dinh c6 lgi cho
nguoi pham ti cuia BG luat hinh sy ndm 2015 c6 hiéu lyc thi hanh.

2. Quy dinh c6 191 cho nguoi pham toi ctia B ludt hinh sy ndm 2015 bao gém cac quy dinh vé x6a
bo mat tdo1 pham, mot hinh phat, mdgt tinh Tiét tang nang, quy dinh mot hinh phat nhe hon, moét tinh
Tiét giam nhe moi hodc mé rong pham vi 4p dung 4n treo, mién trach nhiém hinh sy, loai trir trach
nhiém hinh sy, mién hinh phat, giam hinh phat, tha tu trudc thoi han c6 Piéu kién, x6a an tich va
cac quy dinh khac c6 191 cho nguoi pham toi. Nhitng quy dinh néu trén dugc tdp hop trong Danh
Muc ban hanh kém theo Cong van nay.

3. Quy dinh cta B0 luat tb tung hinh sy nam 2015 dé thi hanh cac quy dinh c6 lgi cho nguoi pham
t6i ctia B9 luat hinh sy nam 2015 1a cac quy dinh vé thi tuc t6 tung ap dung ddi voi cac truong hop
Sau:

a) Chuyén hinh phat tir hinh sang hinh phat ti chung than ddi véi cac truong hop quy dinh tai Khoan
2 va Khoan 3 Diéu 40 B6 luat hinh sy nim 2015; cac Diém a, b va Piém ¢ Khoan 2 Piéu 1 Nghi
quyét s6 109/2015/QH13 ngay 27 thang 11 nam 2015 cta Qudc hdi va hudng dan tai Khoan 2 Diéu
1 va Piéu 2 Nghi quyét s6 01/2016/NQ-HPTP ngay 30 thang 6 ndm 2016 ctia Hoi dong Tham phan
Toa an nhan dén tbi cao;

b) Tha tu trudc thoi han cd Diéu kién;
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c) Xoa an tich;

d) Xtr Iy hinh su dbi voi nguoi dudi 18 tudi.

4. Toa 4n nhan dan t6i cao yéu cau cac dong chi Chanh 4n Toa an nhan dan va Tda an quan su cac
cip, Thu truéng cac don vi thudc Toa an nhan dan tdi cao ngay khi nhan duge Cong vin nay phai to
chirc quan triét, thyc hién nghiém, thong nhat nhim bao dam ap dung dung cac quy dinh c6 lgi cho
nguoi pham toi cua B ludt hinh sy ndm 2015 va cac quy dinh cta B luat tb tung hinh sy nam 2015
dé thi hanh cac quy dinh c6 loi cho ngudi pham tdi cua Bo luat hinh sy ndm 2015. Ngoai cac quy
dinh trong Danh Muc, khi giai quyét céc vu 4n, vu viée vé hinh sy, néu nhan théy quy dinh khéc cua
B luat hinh sy ndm 2015 c6 191 cho nguoi pham toi thi Toa an céc cép xem xét ap dung quy dinh
d6, bao dam dung phap luat. Trong qua trinh thue hién néu c6 vudng mic hodc phat hién quy dinh
¢6 loi khac ngoai Danh Muc thi tip hop, béo cao Toa 4n nhan dan téi cao (théng qua Vu Phap ché
va Quan 1y khoa hoc) dé chi dao hudéng dan kip thoi..

(Danh Muc mot 56 quy dinh co loi cho nguoi pham toi cua Bo ludt hinh sw nam 2015 dwoc dang tai
trén Cong théng tin dién tir ciia Toa dn nhan dan t6i cao).

CHANH AN
Noi nhan:
- Uy ban Thuong vu Quéc hoi;
- Uy ban Phép luat cia Qudc héi (dé bao céo);
- Uy ban Tu phép ciia Quéc hoi (dé bao cdo);
- Ban Chi dao CCTPTW (dé bao céo);
- Ban Noi chinh Trung wong (dé béo c4o); x N .
- Viin phong Chi tich nuéc (d8 bo cdo); Nguyén Hoa Binh
- Vién kiém s4t nhan dén t6i cao (dé phdi hop);
- B6 Cong an (dé phéi hop);
- Bo Tu phap (dé phéi hop);
- Céc d/c Pho Chanh 4n TANDTC
(dé phéi hop chi dao viéc thuce hién);
- Cac TAND va TAQS;
- C4c Thim phan TANDTC va cac don vi thuéc TANDTC;
- Céng thong tin dién tit TANDTC (dé dang tai);
- Luu: VT, Vu PC&QLKH.

DANH MUC
MOT SO QUY BINH CO LOI CHO NGUOI PHAM TOI TRONG BO LUAT HINH SU NAM
2015
(Ban hanh kém theo Céng van s6 276/TANDTC-PC ngay 13 thang 9 nam 2016 ciia Toa dn nhdn
dan t6i cao)

Diéu,
Stt Noi dung quy dinh cé lgi Khodn,
Diém
Pong pl‘nflm; n e e, A 1 X 1 Khoan 4
1 [“4. Nguoi dong pham khong phai chiu trach nhi€ém hinh sy vé hanh Didy 17
vi vugt qua cua nguoi thuc hanh”
2 [Che gidu tdi pham Khoan 2
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2. Nguoi che giau tdi pham la 6ng, ba, cha, me, con, chau, anh chi biéu 18
m rudt, vo hodc chdng ctia ngudi pham t6i khong phai chiu trach
nhiém hinh su theo quy dinh tai Khoan 1 Diéu nay, trir truong hop
he gi4u cac t6i xAm pham an ninh quéc gia hoic toi dac biét nghiém
rong khac quy dinh tai Diéu 389 ciia Bo luat nay.”
|Kh6ng t6 giac tdi pham
3. Nguoi bao chira khong phai chiu trach nhiém hinh sy theo quy
dinh tai Khoan 1 Diéu nay trong trudng hop khong t6 giac toi pham
do chinh nguoi ma minh bao chira da thuc hién hoac da tham gia Khoan 3
thuc hién ma ngudi bao chira biét duoc khi thuc hién nhiém vu bao biéu 19
chita, trir truong hop khong té giac cac toi xam pham an ninh qubc
oia hodc t6i pham dic biét nghiém trong khac quy dinh tai Diéu 389
cua B0 luat nay.”

GAy thiét hai trong khi bit giir ngwoi pham tdi

‘1. Hanh vi ciia nguoi dé bét gilt nguoi thyc hién hanh vi pham toi
ma khong con cach nao khéc la budc phai sir dung vil lyc can thiét "
N L1 Ly et e ns biéu 24
cdy thiét hai cho nguoi bi bat giilr thi khong phai 1a to1 pham.

. Truong hop gay thiét hai do stir dung vii luc rd rang vuot qua muc
can thiét, thi nguoi gdy thiét hai phai chiu trach nhiém hinh sy.”

~

¥ thuat va cong nghé

[‘Hanh vi gy ra thiét hai trong khi thuc hién viéc nghién ctru, thir
nghiém, ap dung tién bd khoa hoc, k¥ thudt va cong ngh¢ mdi méc du
5 |4 tuan thu ding quy trinh, quy pham, ap dung day du bién phap Diéu 25
phong ngtra thi khong phai 1a tdi pham.

Nguoi nao khong ap dung dang quy trinh, quy pham, khong ap dung
day du bién phap phong ngira ma gay thiét hai thi van phai chiu trach
nhiém hinh sy.”

ﬂjﬁi ro trong nghién ciru, thir nghiém, ap dung tién bd khoa hoc,

Thi hanh ménh Iénh ciia nguoi chi huy hoic ciia cip trén

[‘Nguoi thue hién hanh vi gay thiét hai trong khi thi hanh ménh Iénh
ctia nguoi chi huy hodc ctia cap trén trong luc lwong vii trang nhan
dan dé thuc hién nhiém vu qudc phong, an ninh néu di thyc hién day
du quy trinh bao cao ngudi ra ménh 1énh nhung nguoi ra ménh 1é€nh
6  |van yéu cau chap hanh ménh 1énh @6, thi khong phai chiu trach Diéu 26
nhiém hinh su. Trong trudong hop nay nguoi ra ménh Iénh phai chiu
trach nhiém hinh su.

Quy dinh nay khong ap dung ddi véi truong hop quy dinh tai Khoan
D Diéu 421, Khoan 2 Diéu 422 va Khoan 2 Diéu 423 cia B luat

2

nay.

7  [Can ctr mién trach nhiém hinh sy Cac biém
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2. Nguoi pham t0i co thé dugc mién trach nhiém hinh sy khi c6 mot
trong cac can ctr sau day:

a) Khi tién hanh Diéu tra, truy td, xét xir do chuyén bién cua tinh hinh
ma nguoi pham t6i khong con nguy hiém cho xa hoi nita;

b) Khi tién hanh Diéu tra, truy td, xét xir, nguoi pham tdi méc bénh
hiém nghéo dan dén khong con kha ning gay nguy hiém cho xa hoi
nira;...

3. Nguoi thuc hién toi pham it nghiém trong hodc toi pham nghiém
trong do vO y gay thi¢t hai vé tinh mang, suc khoe, danh du, nhan
phém hodc tai san cua nguoi khac va dugc nguoi bi hai hoac nguoi
dai dién ctia ngudi bi hai tu nguyén hoa giai va dé& nghi mién trach
nhiém hinh sy, thi ¢6 thé dugc mién trach nhiém hinh su.”

a, b Khoan
2va
Khoan 3
Diéu 29

IPhat tién

1. Phat tién duoc ap dung 1a hinh phat chinh ddi véi céc truong hop
sau day:

a) Nguoi pham t0i it nghiém trong, pham tdi nghiém trong do Bj
Judt nay quy dinh;

b) Ngudi pham tdi rit nghiém trong xam pham trat ty quan 1y kinh
té, moi trudng, trat tu cong cdng, an toan cong cong va mot sb toi
pham khéac do B9 luat nay quy dinh.”

Khoan 1
biéu 35

Cai tao khong giam giir

3... Khong khéu trir thu nhap ddi voi ngudi chip hanh an 1a nguoi
dang thuc hién nghia vu quan sy.

4. Truong hop ngudi bi phat céi tao khong giam gitr khong cé viée
lam hodc bi mét viéc 1am trong thoi gian chp hanh hinh phat nay thi
phai thuc hién mot sé cong viéc lao dong phuc vu cong dong trong
thoi gian cai tao khong giam gitr.

Thoi gian lao dong phuc vu cong dong khong qua 04 gid trong mot
ngay va khong qua 05 ngay trong 01 tuan.

Khong &p dung bién phap lao dong phuc vu cong dong ddi VO’l phu
nit c6 thai hodc dang nudi con dudi 06 thang tudi, ngudi gia yéu,
nguoi bi bénh hiém nghéo, nguoi khuyét tat nang hodc khuyét tat dic
biét nang.

Nguoi bi két an cai tao khong giam giit phai thuc hién nhiing nghia
vu quy dinh tai Luat thi hanh &n hinh su.”

Khoan 3
va Khoan
4 Piéu 36

10

Tu c6 thoi han
2. Khong ap dung hinh phat ti ¢6 thoi han dbi véi nguoi 1an dau
pham td1 it nghiém trong do vd ¥ va ¢6 noi cu tra rd rang.”

Khoan 2
biéu 38

11

T hinh
2. Khong 4p dung hinh phat tir hinh d6i véi...

nguwoi dii 75 tudi tré

Khoan 2

va cac

4
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I€n khi pham tdi hoac khi xét xir.

3. Khong thi hanh an ttr hinh d6i véi nguoi bi két an néu thudc mot
trong cac truong hop sau day:

..b) Ngwoi dii 75 tuoi tré lén;

c) Ngudi bi két an tir hinh vé t6i tham 6 tai san, toi nhan hdi 16 ma
sau khi bi két an da cha dong nop lai it nhét ba phén tu tai san tham
6, nhan hdi 16 va hop tac tich cuc vdi co quan chirc nang trong viéc
phat hién, Diéu tra, xur 1y t061 pham hoac 1ap cong 16n”.

Piém b, ¢
Khoan 3
biéu 40

12

Cin cit quyét dinh hinh phat

2. Khi quyét dinh ap dung hinh phat tién, ngoai cin ctr quy dinh tai
Khoan 1 Piéu niy, Tda an cin ¢ vao tinh hinh tai san, kha nang thi
hanh ctia nguoi pham t6i.”

Khoan 2
biéu 50

13

Cic tinh Tiét giam nhe trach nhiém hinh sy

1...

@) Pham tdi trong truong hop vugt qua muc can thiét khi bat giir
nguoi pham ti;

0) Nguoi pham tdi 12 nguoi da 70 tudi trd 1én;

p) Ngudi pham toi 1 nguoi khuyét tat ning hodc dic biét ning;
x) Nguoi pham tdi la cha, me, vo, chéng, con cua liét si, nguoi co
cong vdi cach mang.”

Cac biém
d,o,pva

x Khoan 1
Diéu 51

14

Cic tinh Tiét ting ning trach nhiém hinh su

1. Chi céc tinh Tiét sau ¢y méi 1a tinh Tiét ting ning trach nhiém
hinh su:

a) Pham t6i co to chc;

b) Pham t6i c6 tinh chat chuyén nghiép;

) Loi dung chic vy, quyén han dé pham tdi;

d) Pham t6i c6 tinh chét con do;

d) Pham t0i vi dong co dé hen;

) C4 tinh thuc hién toi pham dén cung;
o) Pham t61 02 lan tro lén;

h) Tai pham hodc tai pham nguy hiém;
) Xinepham-tai-sin-ciia-Nha »

i) Pham toi d6i v6i nguoi dudi 16 tudi, phu nit ¢ thai, nguoi dit 70
tudi trd 1én;

lk) Pham toi ddi voi nguoi ¢ trong tinh trang khong thé tu vé duoc,
nguoi khuyét tat ndng hodc dic biét ndng, nguoi bi han ché kha nang
nhan thirc hodc nguodi 1€ thudc minh vé mat vat chét, tinh than, cong
tac hodc cac mat khac;

Khoan 1
biéu 52
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) Loi dung hoan canh chién tranh, tinh trang khén cép, thién tai, dich
bénh hoac nhitng khé khan dac bi¢t khac cia xa hoi dé pham t0i;

m) Dung tha doan tinh vi, x40 quyét, tan ac dé pham toi;

n) Dung thii doan, phuong tién c6 kha ning gy nguy hai cho nhiéu
ngudi dé pham toi;

0) Xui giuc ngudi dudi 18 tudi pham toi;

p) C6 hanh dong xao quyét hodc hung hin nhidm trdn tranh hodc che
oidu toi pham.

Quyét dinh hinh phat dwéi mirc thap nhat ciia khung hinh phat
dwoc ap dung
2. Toa an c6 thé quyét dinh mot hinh phat duéi mirc thip nhat cta

15  |khung hinh phat duoc 4p dung nhung khong bt budc phai trong Kh? an 2
\ DY A B DY n Ko e . e Diéu 54

khung hinh phat lién ké nhe hon ctua Diéu ludt doi véi ngudi pham toi

lan dau 1a nguoi gitp sic trong vy 4n ddng pham nhung c6 vai trd

khong déng ké.”

Quyét dinh hinh phat trong truwong hop chuin bi pham tdi, pham

toi chwa dat

2. Boi v6i truong hop chuan bi pham toi, hinh phat dwoc quyét

dinh trong pham vi khung hinh phat dwoc quy dinh trong cdc Piéu | Khoan 2
16  udt cu thé va Khoan

3. Dbi véi truong hop pham tdi chua dat, néu Diéu luat duoc ap dung|3 Diéu 57

6 quy dinh hinh phat cao nhat 13 ti chung than hodc tir hinh thi ap

dung hinh phat ti khong qua 20 ndm; néu 1a ti c6 thoi han thi mirc

hinh phat khéng qué ba phan tu muc phat ti ma Diéu luat quy dinh.”

Thoi hiéu thi hanh ban an

2. Thoi hiéu thi hanh ban an hinh su d6i v6i ngudi bi két an duoc Piém d
17 |quy dinh nhu sau: Khoan 2

..d) 20 nam dbi v6i cac truong hop xir phat til chung than hodc tir Diéu 60

hinh.”

Mién chap hanh hinh phat

2. Nguoi bi két an cai tao khong giam giit hodc ti ¢6 thoi han dén

03 nidm chua chap hanh hinh phat thi theo dé nghi ciia Vién truéng

Vién kiém sat, Toa 4n c6 thé quyét dinh mién chap hanh hinh phat, Didm ¢

ncu thu(:)c mot trgng cac truong hop sau day: Khodn 2
18 |..0) Chép hanh tot phap luat, cé hoan céqnh gia dinh dac biét kho khan vi Khodn

va xét thay nguoi do khong con nguy hiém cho xa hoi niva. 5 Didu 62

...5. Nguoi bi két an phat tién da tich cuc chép hanh duoc mot phﬁn
hinh phat nhung bi 1am vao hoan canh kinh té dac biét kho khan kéo
dai do thién tai, hoa hoan, tai nan hodc 6m dau gay ra ma khong thé

tiép tuc chip hanh dugc phan hinh phat con lai hodc 1ap cong 16m, thi

6
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theo dé nghi cua Vién truong Vién kiém sat, Toa an c6 thé quyét dinh
mién chip hanh phan tién phat con lai.”

19

Gidm mirc hinh phat da tuyén

.3, Truong hop nguoi bi két an vé nhiéu toi trong d6 co toi bi két
an phat til chung than thi Toa 4n chi xét giam 1an dau xudng 30 nim
tU sau khi di chdp hanh dwoe 15 ndm ti va du dugc giam nhiéu lan
nhung van phai bao dam thoi gian thuc t& chip hanh 13 25 nam.

..6. D61 v6i nguoi bi két an tir hinh duoc an giam hodc ngudi bi két
an tir hinh thudc truong hop quy dinh tai Diém b hodc Piém ¢ Khoan
3 Piéu 40 ciia BO luat nay thi thoi gian di chdp hanh hinh phat dé
duoc xét giam 1an dau 1a 25 nam va du duge giam nhiéu 1an nhung
van phai bao dam thoi han thuc té chap hanh hinh phat 13 30 ndm.”

Khoan 3
va Khoan
6 Diéu 63

20

Tha ti trude thoi han c6 Diéu kién

1. Ngudi dang chap hanh an phat ti c6 thé dugce tha ti trude thoi
han khi ¢6 du cac Diéu kién sau day:

a) Pham t01 1an dau;

b) Co nhiéu tién bo, ¢ y thirc cai tao tot;

) Pa duoc giam thoi han chap hanh hinh phat tu d6i v6i ngudi bi két
4an veé toi pham nghiém trong trd 1én;

d) C6 noi cu tra 1o rang;

@) Pa chap hanh xong hinh phat bd sung 13 hinh phat tién, an phi va
cac nghia vu boi thuong dan sy;

) P chdp hanh duogc it nhat 1 mot phan hai mirc thoi han ti ddi véi
hinh phat tu c6 thoi han hodc it nhat 15 nam ddi véi tu chung than da
duoc giam xudng ti ¢6 thoi han.

Truong hop nguoi pham tdi la thuong binh, bénh binh, than nhan gia
dinh liét sy, gia dinh c6 cong véi cach mang, nguoi da 70 tudi tré 1én,
nguoi khuyét tat nang hodc khuyét tat dac bi€t nang, phu nit dang
nudi con dudi 36 thang tudi, thi thoi gian da chip hanh it nhat 13 mot
phan ba hinh phat til c6 thoi han hodc it nhat 12 nam d6i v6i ti chung
than da dugc giam Xuéng tu co thoi han;

e) Khong thugc mot trong céc trudong hop pham toi quy dinh tai
Khoan 2 Diéu nay.

D. Khong 4p dung quy dinh ctia Diéu nay ddi véi nguoi bi két an
thuoc mdt trong cac truong hop sau day:

a) Nguoi bi két an vé toi xdm pham an ninh qudc gia; t6i khing bd;
toi pha hoai hoa binh, chdng loai nguoi va toi pham chién tranh hodc
nguoi bi két an tir 10 nam tu tro 1én dbi véi toi ¢d ¥ xAm pham tinh
mang, suc khoe, nhan phém cua con nguoi; 07 ndm tu trg 1€n dbi vai

cac t0i cudp tai san, bat coc nham chiém doat tai san va san xuat trai

biéu 66

7
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phép, mua ban trai phép, chiém doat chat ma tay;

b) Ngudi bi két an tir hinh dugc an giam hodc thude truong hop quy
dinh tai Khoan 3 Diéu 40 ctia B lut nay.

3. Theo dé nghi ctia co quan thi hanh 4n hinh sy c6 tham quyén, Toa
an quyét dinh tha ti trudce thoi han c6 Diéu kién dbi véi ngudi bi két
an. Nguoi dugce tha tu trude thoi han cod biéu kién phai thuc hién cac
nghia vu trong thoi gian thir thach. Thoi gian thir thach bang thoi
gian con lai cua hinh phat tu.

4. Nguoi duoc tha ti trude thoi han ¢ Diéu kién ¢b ¥ vi pham nghia
vu 02 1an tré 1én hodc bi xir phat vi pham hanh chinh 02 lan tro 1én
trong thoi gian thir thach, thi Toa an c6 thé hity bo quyét dinh tha ti
trude thoi han c6 Diéu kién ddi voi ngudi d6 va bude ho phai chap
hanh phan hinh phat ti con lai chua chap hanh.

Néu nguoi d6 thyuce hién hanh vi pham t6i méi trong thoi gian thir
thach thi Toa an budc ngudi d6 chap hanh hinh phat cta ban an méi
va tong hop voi phan hinh phat ti chua chap hanh cta ban an trude
theo quy dinh tai biéu 56 cua Bo luat nay.

5. Nguoi duoc tha ti trude thoi han co Diéu kién da chap hanh duoc
it nhat 1a mot phan hai thoi gian thir thach va co nhiéu tién bo thi theo
d¢ nghi cua co quan thi hanh an hinh sy ¢6 thim quyén, Toa an ¢
thé quyét dinh rat ngan thoi gian thir thach.”

X04 an tich

91 2. Ngudi bi két an do 16i vo ¥ V;é toi pham it nghiém trong, toi pham Kh‘oén 2
nghiém trong va nguoi dugc mien hinh phat khong bi coi 1a ¢ an biéu 69
tich.”

(Dwong nhién dwgc xéa an tich

2. Nguoi bi két an duong nhién dugc x04 an tich, néu tir khi chap

hanh xong hinh phat chinh hodc hét thoi gian thir thach an treo, nguoi

d6 da chap hanh xong hinh phat b6 sung, cac quyét dinh khac cua ban

an va khong thyc hién hanh vi pham td1 mdi trong thoi han sau day:

..0) 02 nam trong trong truong hop bi phat ti dén 05 nam; Céc Piém
C) 03 ndm trong trudng hop bi phat til tir trén 05 ndm dén 15 nam; b,cvad

22 |d) 05 nam trong truong hop bi phat ti tir trén 15 nam, ta chung than | Khoan 2
hoac tir hinh nhung da dugc giam an. va Khoan
Truong hop ngudi bi két an dang chap hanh hinh phat bo sung la 3 Piéu 70

quan ché, cam cu tr;, cAm dam nhiém chic vu, cdm hanh nghé hoic
lam cdng viéc nhat dinh, tudc mot sd quyén cong dan ma thoi han
phai chip hanh dai hon thoi han quy dinh tai cac Piéma,bvac
khoan nay thi thoi han duong nhién dugc xoa an tich sé hét vao thoi
Diém ngudi d6 chap hanh xong hinh phat b sung.
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3. Nguoi bi két 4an duong nhién dwoc x04 an tich, néu tir khi hét thoi
hiéu thi hanh ban an, nguoi d6 khong thuc hién hanh vi pham toi mai
trong thoi han quy dinh tai cac Diém a, b, ¢ va d Khoan 2 Diéu nay.”

Xo4 an tich theo quyét dinh ciia Toa 4an

2. Ngudi bi két an dugc Toa an quyét dinh xo04 an tich, néu tir khi
chap hanh xong hinh phat chinh hozc thoi gian thir thach an treo,
ngudi d6 da chap hanh xong hinh phat bé sung, cac quyét dinh khac
cua ban an va khong thuc hién hanh vi pham tdi méi trong thoi han
sau day:

a) 03 ndm trong trong trudng hop bi phat canh cao, cai tao khong
ciam giit hodc phat ti dén 05 ndam;

b) 05 ném trong truong hop bi phat ti tir trén 05 nam dén 15 nam;

. n Khoan 2
C) 07 nam trong truong hop bi phat tu tir trén 15 nam, tu chung than | \
23 o . L va Khoan
hoac tu hinh nhung da dugc giam an. "
\ it 1 Ap 2 L . 2 . 3 bieu 71
Truong hop nguoi bi két an dang chap hanh hinh phat bo sung la
quan ché, cAm cu trd, tudc mot s quyén cong dan ma thoi han phai
chap hanh dai hon thoi han quy dinh tai Diém a khoan nay thi thoi
han duoc xo04 an tich s& hét vao thoi Piém nguoi d6 chap hanh xong
hinh phat b sung.
3. Nguoi bi két an duoc Toa 4n quyét dinh xo4 an tich, néu tir khi hét
thot hiéu thi hanh ban an, nguoi d6 khong thuc hién hanh vi pham toi
méi trong thoi han quy dinh tai cac Diém a, b va ¢ Khoan 2 Diéu
nay.”
Cich tinh thoi han dé x6a 4n tich
2. Nguoi bi két an chwa duoc xo4 4n tich ma thuc hién hanh vi pham
5q 101 miva b Toadn két an bang ban an c6 hiéu lyc phap luat thi thoi | Khoan 2
han dé xo4 an tich cii dugc tinh lai ké tir ngdy chap hanh xong hinh | Diéu 73
phat chinh hodc thoi gian thir thach an treo ctiia ban an méi hodc tu
ngdy ban an mai hét thoi hiéu thi hanh.”
Nguyén tic xir Iy doi véi ngudi dwdi 18 tudi pham tdi
1. Viée xir Iy ngudi dudi 18 tudi pham toi phdi bio diam lgi ich tot
nhit cia ngudi dudi 18 tudi va chu yéu nham Muc dich gido duc, 7
N e 13 At A Khoan 1,
giip dO ho stra chita sai 1am, phat trién lanh manh, tré thanh cong . R
A s oA cac Diém
dan c6 ich cho xa hoi. ,
4 2. n N , \ b, c Khoan
25 R.Nguoi dudi 18 tudi pham toi thude mat trong cac truong hop sau b Khodn 4
day va co nhiéu tinh tiét giam nhe, tu nguyén khic phuc phan 16n hau \:é Khon
qué, néu khong thudc trudng hop quy dinh tai Diéu 29 cua B luat 6 Didu 91

nay, thi cé thé dugc mién trach nhiém hinh sy va ap dung céc bién
phap quy dinh tai Muc 2 Chuong nay:

...b) Nguoi tir du 14 tudi dén dudi 16 tudi pham toi rit nghiém trong
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do c6 ¥ quy dinh tai Khoan 2 Diéu 12 cua Bo luat ndy, trir trudng hop
quy dinh tai Didu 123 (t6i giét nguoi); Diéu 134, cac Khoan 4, 5 va
Khoan 6 (91 c¢b y gay thuong tich hodc gay ton hai cho sirc khoe ctia
nguoi khac); Didu 141 (161 hiép dam), Diéu 142 (toi hiép dam nguoi
dudi 16 tudi); Didu 144 (t6i cudng dam nguoi tir da 13 tudi dén dudi
16 tudi); Piéu 150 (t6i mua ban ngudi); Diéu 151 (61 mua ban ngudi
dudi 16 tudi); Didu 168 (61 cudp tai san); Diéu 171 (t6i cudp giat tai
san); Didu 248 (161 san xudt trai phép chat ma tay); Diéu 249 (t6i tang
tri trai phép chat ma tay); Didu 250 (t0i van chuyén trai phép chat
ma tay); Diéu 251 (t6i mua ban trai phép chit ma tay); Didu 252 (t6i
chiém doat chit ma tay) cua Bo luat nay;

) Nguoi dudi 18 tudi 1a ngudi dong pham nhung c6 vai tro khdng
tang ké trong vy an.

..4. Khi xét xtr, Toa an chi dp dung hinh phat déi véi nguwoi dwei 18
tuéi pham toi néu xét thay vigc mién trach nhigm hinh sw va dp
dung mot trong cdc bién phap quy dinh tai Muc 2 hodc viéc ap
dung bi¢n phdp gido duc tai trwong gido dwong quy dinh tai Muc 3
Chuong nay khong bao dam hiéu qua giao duc, phong ngtra.

«.6. Toa dan chi ap dung hinh phat tu co thoi han doi véi nguoi
dwéi 18 tudi pham tpi khi xét thiy cdc hinh phat va bién phdp gido
duc khdac khong co tac dung ran de, phong ngira.

Khi xtr phat ti ¢6 thoi han, Toa 4n cho ngudi dudi 18 tudi pham toi
duoc huong mic 4n nhe hon mirc 4n 4p dung ddi voi nguoi di 18
tudi tré' 1én pham ti twong ing VA Vi thoi han thich hop ngin
nhat.”

26

Piéu kién ap dung (cic bién phap giam sat, gido duc ap dung trong
truong hop dugc mién trach nhiém hinh sur)

“Co quan Diéu tra, Vién kiém sat hodc Toa an chi quyét dinh mién
trach nhiém hinh su va ap dung bién phap khién trach, hoa giai tai
cong dong hoic bién phap gido duc tai x, phudng, thi trdn, néu
nguoi dudi 18 tudi pham toi hodc ngudi dai dién hop phap cua ho
dong y véi viéc ap dung mot trong cac bién phap nay.”

Diéu 92

27

Khién trach

1. Khién trach duoc ap dung dbi voi nguoi dudi 18 tudi pham toi
trong nhitng trudng hop sau ¢y nham giup ho nhan thic rd hanh vi
pham toi va hau qua gay ra ddi véi cong ddng, xa hoi va nghia vu cia
ho:

a) Nguoi tir du 16 tudi dén dudi 18 tudi lan dau pham t6i it nghiém
trong;

b) Ngudi dudi 18 tudi 1a ngudi ddng pham co vai tro khong dang ké

biéu 93
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trong vu an.

D. Co quan Diéu tra, Vién kiém sat hodc Toa an quyét dinh ap dung
bién phap khién trach. Viéc khién trach ddi véi nguoi dudi 18 tudi
pham toi phai ¢o sy chiing kién ctia cha me hodc nguoi dai dién hop
phép ctia nguoi dudi 18 tudi.

3. Ngudi bi khién trach phai thuc hién cac nghia vy sau day:

a) Tudn tha phap luat, ndi quy, quy ché cta noi cu tra, hoc tap, 1am
viéc;

b) Trinh dién trudc co quan c6 thim quyén khi duoc yéu cau;

C) Tham gia cac chuong trinh hoc tap, day nghé do dja phuong to
chirc, tham gia lao dong v6i hinh thirc phu hop.

4. Tuy timg truong hop cu thé co quan c6 tham quyén 4n dinh thoi
gian thuc hién cac nghia vu quy dinh tai diém b va Diém c khoan 3
Diéu nay tir 03 thang dén 01 nam.”

28

Hoa giai tai cong dong

1. Hoa giai tai cong dong duoc ap dung ddi voi ngudi dudi 18 tudi
pham t6i trong nhirng truong hop sau day:

a) Nguoi tir du 16 tudi dén dudi 18 tudi pham toi it nghiém trong
hoac pham toi nghiém trong;

b) Ngudi tir du 14 tudi dén dudi 16 tudi pham toi rat nghiém trong
quy dinh tai Piém b Khoan 2 Diéu 91 ctia Bo luat nay.

D. Co quan Diéu tra, Vién kiém sat hodc Toa an phdi hop voi Uy ban
nhan dan cap x4 tO chirc viéc hoa giai tai cong dong khi ngudi bi hai
hodc nguoi dai dién hop phép cua nguoi bi hai da tu nguyén hoa giai
va dé nghi mién trach nhiém hinh su.

3. Ngudi duoc ap dung bién phap hoa giai tai cong dong phai thuc
hién cac nghia vu sau day:

a) Xin I6i ngudi bi hai va boi thuong thiét hai;

b) Nghia vu quy dinh tai Khoan 3 Diéu 93 cta Bo luat nay.”

biéu 94

29

Gi4o duc tai xa, phwong, thi trin

1. Co quan Diéu tra, Vién kiém sat hodc Toa 4n co thé ap dung bién
phép gido duc tai xd, phuong, thi trin tir 01 nim dén 02 nam dbi véi
nguoi dudi 18 tudi pham toi trong nhiing trudng hop sau day:

a) Nguoi tir da 16 tudi dén dudi 18 tudi pham toi it nghiém trong
hodc pham toi nghiém trong quy dinh tai Piém a Khoan 2 Piéu 91
cua Bo luat nay;

b) Ngudi tir du 14 tudi dén dudi 16 tudi pham toi rat nghiém trong
quy dinh tai Piém b Khoan 2 Piéu 91 cta Bo luét nay.

. Nguoi duge Co quan Diéu tra, Vién kiém sat hodc Toa an giao cho

Uy ban nhéan dan cap x to chirc giam sat, gi4o duc phai thuc hién cac

biéu 95
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nghia vu sau day:

) Chap hanh day du nghia vu vé hoc tap, lao dong;

b) Chiu sy giam sat, gido duc cua gia dinh, x4, phudng, thi trin;

c) Khong di khdi noi cu tr khi khong dugc phép;

d) Céc nghia vu theo quy dinh tai Khoan 3 Diéu 93 ctia BO luat nay.
3. Néu nguoi duge gido duc tai xa, phuong, thi trin da chép hanh mot
phan hai thoi han, c¢6 nhiéu tién b thi theo dé nghi ctia Uy ban nhan
dan cip xa duogc giao trach nhiém quan Iy, gido duc, co quan di ap
dung bién phap nay c6 thé quyét dinh chdm dut thoi han gido duc tai
xa, phuong, thi tran.”

30

Cai tao khong giam giir

1. Hinh phat cai tao khong giam giit dugc ap dung ddi v6i ngudi tir
i 16 dén dudi 18 tudi pham toi it nghiém trong, pham tdi nghiém
trong hoac pham toi rit nghiém trong do v y hodc nguoi tir du 14
tuoi dén dudi 16 tudi pham toi rat nghiém trong do ¢6 y.”

Khoan 1
Diéu 100

31

Quyét dinh hinh phat trong truwong hop chuin bi pham tdi, pham
toi chwa dat

2. Mrc hinh phat cao nhat di véi nguoi tir da 14 tudi dén dudi 16
tudi chuan bi pham toi khéng qud mét phan ba mirc hinh phat duwoc
quy dinh trong khung hinh phat d6i v6i hanh vi chuan bi pham toi
trong biéu luat duoc ap dung.

Murc hinh phat cao nhat ddi véi nguoi tir da 16 tudi dén dudi 18 tudi
chuan bi pham t6i khdng qud mét phan hai mirc hinh phat dwoc quy
dinh trong khung hinh phat d6i v6i hanh vi chuan bi pham toi trong
Diéu luat dugc ap dung.

3. Muc hinh phat cao nhat ap dung d6i véi nguoi tir du 14 tudi dén
dudi 16 tudi pham toi chua dat khdng qud mét phan ba mirc hinh
phat cao nhdt quy dinh tai Bidu 100 va Piéu 101 cta B luat nay.
Mtc hinh phat cao nhat ap dung d6i voi nguoi tir du 16 tudi dén dudi
18 tudi khdng qud mét phan hai mic phat quy dinh tai cac didu 99,
100 va 101 cta B9 luat nay.”

Khoan 2
va Khoan
3 Piéu
102

32

Tha tit trwée han cé diéu kién

1. Nguoi dudi 18 tudi dang chip hanh an phat t, néu khong thudce
cac truong hop quy dinh tai Khoan 2 Piéu 66 B luat nay c6 thé
duoc tha ti trude han khi c6 da cac Piéu kién sau day:

a) Pham t0i 1an dau;

b) C6 nhiéu tién bo, c6 ¥ thirc cai tao tdt;

c) P chip hanh dugc mot phan ba thoi han phat ti;

d) C6 noi cu tra rd rang.

2. Viéc tha tu trude thoi han ¢o Diéu kién duoc thuc hién theo quy

biéu 106
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dinh tai cac Khoan 3, 4 va 5 Diéu 66 cta BJ luat nay.”

X04a an tich

1. Nguoi dudi 18 tudi bi két an duoc coi 1a khong co an tich, néu
thuoc mot trong cac truong hop sau day:

a) Nguoi tir da 14 dén dudi 16 tudi;

b) Ngudi tir du 16 tudi dén duéi 18 tudi bi két an vé toi pham it
nghiém trong, toi pham nghiém trong hoac téi pham rat nghiém trong
dovoy;

33 L : L Diéu 107
c) Nguoi bi ap dung bién phap tu phap quy dinh tai Muc 3 Chuong eu
nay.

0. Nguoi tir di 16 dén dudi 18 tudi bi két an vé t6i pham rat nghiém
trong do ¢d y hodc toi pham dic biét nghiém trong thi duwong nhién
X04 an tich néu trong thdi han 03 nam tinh tir khi chap hanh xong
hinh phat chinh hodc tir khi hét thoi hiéu thi hanh ban an ma ngudi d6
khong thuc hién hanh vi pham t61 méi.”
Toi phan bdi To quoc
3 13 113 woi C}.Itléln bqiu ham 101 ny, thi b phat 0 ttr 01 nam dén 05 | ~ohodn 3
V' ”g .p . < y7 .p d Dléu 108
nam.
Toi hoat ddng nhim lat d6 chinh quyén nhéan dan \

35 |'3. Nguoi chuin bj pham (i ndy, thi bi phat tt tir 01 nam dén 05 | Lnoan3

nam.
o1 oian die
“'lglm{.lgp; ) Ar Co- R . s Khoan 3
36 [3. Nguoi chuan bi pham tdi nay, thi bi phat tu tir 01 nam dén 05 a2
5 9 DPiéu 110
nam.
Toi xAm pham an ninh linh tho ,
. I N - . Y Khoan 3

37 [3. Nguoi chuan bi pham tdi nay, thi bi phat tu tir 01 nam dén 05 Didu 111

nam.”
Toi bao loan \
T S A oy < Y Khoan 3
38 [3. Nguoi chuan bi pham tdi nay, thi bi phat tu tir 01 nam dén 05 A
3 ” biéu 112
nam.
Toi khiing b6 nham chéng chinh quyén nhén din \
. I s . . Y Khoan 5

39 [‘5. Nguoi chuan bi pham tdi nay, thi bi phat tu tir 01 nam dén 05 2

- bicu 113
nam.
Toi pha hoai co s¢ vat chit - k§ thuit ciia nwéc Cong hoa xa hoi

40 chi nghia Viét Nam Khoan 3
3. Nguoi chudn bi pham toi nay, thi bi phat ti tir 01 nam dén 05 Piéu 114
nam.”

Toi pha hoai viéc thue hién cac chinh sach kinh té - xa hi Khoan 1

41 1. Nguoi nao nham chong chinh quyén nhan dan ma pha hoai viéc | va Khoan
thuc hién cac chinh sach kinh té - xa hoi, thi bi phat ti tir 07 nim dén | 3 Piéu
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15 nam. 115
...3. Nguoi chuén bi pham tdi nay, thi bi phat tu tir 06 thang dén 03
nam.”
T6i pha hoai chinh sach doan két Khodn 3
42 [3. Nguoi chuén bj pham t0i nay, thi bi phat tu tir 06 thang dén 03 .;
- Diéu 116
nam.
Toi lam, tang triv, phdt tdn hodc tuyén truyén théng tin, tai liéu,
it phdm nham chéng Nha nuge Cong hoa xa hoi chii nghia Vigt
vdt phdm nham chong Nha nwée Cong hoa xa hgi chi nghia Vié Khodn 3
43 Nam Pidu 117
. R . . . u
3. Nguoi chuan bi pham tdi nay, thi bi phat tu tir 01 nam dén 05
nam.”
T’\O h, Ao . h
iphidiannioh o
44 3. Ngudi chuan bi pham td1 nay, thi bi phat tu tir 06 thang dén 03 2
- Diéu 118
nam.
Toi chong pha co sé giam giir Khodn 3
45 3. Ngudi chuan bj pham toi ndy, thi bi phat tu tir 01 ndm dén 05 "
SONRET) biéu 119
nam.
Téi to chire, cuwéng ép, xii giuc ngwoi khdc tron di nwéc ngoai
46 hodc tron 6 lai nwdc ngoai nham chong chinh quyén nhén din Khoan 3
3. Nguoi chuén bj pham tdi nay, thi bi phat tu tr 01 ndm dén 05 Piéu 120
nam.”
Toi tron di nuwée ngoai hoiic tron & lai nuwée ngoai nhim chong
chinh quyén nhéin dan Khoan 2
47 2. Pham t01 trong trudong hop ddc biét nghiém trong, thi bi phat tu tir | va Khoan
12 nam dén 20 nam 3 Piédu
3. Nguoi chuén bi pham 01 nay, thi bi phat tu tr 01 ndm dén 05 121
nam.”
TA. .;’\t (‘)’i
48 “391151;@;%:‘; 4n bi pham t6i nay, thi bj phat ti tir 01 nam dén 05 | ~nodn 3
v- ”g u 1 phd v Y, 1 phe Bléu 123
nam.
TAQ A l‘ h;(t \ e
dvoimadigt o
49 ‘1. Nguoi nao vo y lam chét nguoi, thi bi phat cdi tao khong giam N
Ty . . N < 4 < biéu 128
oiir den 03 nam hodc phat tu tr 01 nam dén 05 nam.
Tdi vo ¥ 1am chét nguoi do vi pham quy tic nghé nghiép hoic
5o [AYY tic hanh chinh Khoén 1
1. Nguoi ndo vo ¥ 1am chét nguoi do vi pham quy tic nghé nghiép | Biéu 129
hoac quy tac hanh chinh, thi bi phat tu tir 01 nam dén 05 nam.”
T0i x1i giuc hodc gitp ngwdi khac tu sat ,
NP A L ) . . Khoan 1
51 [‘l. Nguoi nao thyc hién mdt trong cac hanh vi sau day, thi bi phat Didy 131

cdi tao khong giam giiv dén 03 ndm hoic phat tu tir 06 thang dén 03
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nam:
a) Kich dong, du dd, thuc déy nguoi khac ty tude doat tinh mang ctia
ho;

b) Tao Diéu kién vt chit hoic tinh than cho ngudi khac ty tude doat
tinh mang cua ho.”

52

2. Pham t6i gay thuong tich hodc gay ton hai cho strc khoe cua
nguoi khac ma ty 18 ton thuong co thé tir 11% dén 30% nhung thudc
mat trong cac truong hop quy dinh tai cac Piéma,b, d, d, e, g, h ik,
I, m, n va o Khoan 1 Diéu nay, thi bi phat tu tir 02 ndm dén 05 nim.”
“7. Ngwoi chudn bi pham téi nay, thi bi phat cdi tao khéng giam
oiiv dén 02 nim hodc phat tiy tiv 03 thing dén 02 nam.”

Khoan 2
va Khoan
7 Piéu
134

53

Toi co y giy thwong tich hoiic giy ton hai cho strc khée clia ngudi
lkhac trong trang thai tinh than bi kich ddng manh

1. Ngudi ndo cb y gy thuong tich hodc gy ton hai cho sirc khoe
cta nguoi khac ma ty 18 ton thuong co thé tir 31% dén 60% trong
trang thai tinh than bi kich dong manh do hanh vi trai phap luat
nghiém trong ciia nan nhan dbi véi nguoi d6 hodc dbi voi ngudi than
thich ctia ngudi do, thi bi phat tién tie 10.000.000 dong dén
50.000.000 dong hodc phat cdi tao khéng giam giit dén 03 néam.

2. Pham t0i thudc mat trong cac trudong hop sau day, thi bi phat tu tir
06 thing dén 03 nim:

a) D61 voi 02 ngudi tré 1én ma ty 16 ton thuong co thé ctia mdi nguoi
tr 31% dén 60%;

b) Gay thwong tich hodc gay ton hai cho sirc khoé ciia ngudi khac ma
ty 1& ton thuong co thé 61% tré 1én hodc dan dén chét nguoi.”

biéu 135

54

Toi co y giy thwong tich hoiic giy ton hai cho strc khoé clia ngudi
Ikhac do vugt qua gidi han phong vé chinh diang hoac do vuot qua
murc cin thiét khi bit giir ngudi pham tdi

1. Nguoi nao cb ¥ gy thuong tich hodc gay ton hai cho sirc khoe
cta nguoi khac ma ty 18 ton thuong co thé tir 31% dén 60% do vuot
qué gidi han phong vé chinh dang hodc do vugt qua muc can thiét
khi bét gitr nguoi pham toi, thi bi phat tién tiv 5.000.000 dong dén
20.000.000 dong hodc phat cdi tao khéng giam giit dén 03 néam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
03 thdng dén 02 ndam:

a) Doi v6i 02 ngudi trd 1én ma ty 16 ton thuong co thé cia moi nguoi
tr 31% dén 60%;

b) Gay thuong tich hodc gdy ton hai cho stc khoe ciia ngudi khac ma
ty 1¢ ton thuong co thé 61% trd 1én.”

Khoan 1
va Khoan
2 Piéu
136

55

Toi vo y gAy thwong tich hoic giy ton hai cho sirc khée ciia nguoi

Khoan 1
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khac

1. Nguoi ndo vo v gy thuong tich hodc gy ton hai cho stc khoe
cua ngudi khac ma ty 16 tén thuong co thé tir 31% dén 60% thi bi
phat canh cdo, phat tién tiv 5.000.000 dong dén 20.000.000 dong
hodc phat cdi tao khong giam giiv dén 03 niam.”

B6 hinh phat bd sung “cam dam nhiém chuc vu, cAm hanh nghé
hodc lam cong vi¢c nhét dinh tir mot nam dén nim nam”).

Diéu 138

Toi vo y gdy thwong tich hodc gy ton hai cho sirc khoé ciia nguoi
[khac do vi pham quy tic nghé nghiép hoic quy tic hanh chinh
1. Nguoi nao vo ¥ gdy thuong tich hodc gay ton hai cho strc khoé

56  [cua nguoi khac 7do vi pham quy7ta?’1c nghé nghiép hodc quy tic hé,flh ;%321?319
chinh ma ty 1€ ton thuong co theé tir 31% dén 60%, thi bi phat tién tir
20.000.000 dong dén 100.000.000 dong, phat cdi tao khong giam
oiiv dén 03 nim hodc phat tii tiv 03 thing dén 01 nam.”

Toi hiép dam nguoi dwdi 16 tudi
‘1. Nguoi nao thue hién mot trong cac hanh vi sau day, thi bi phat ti Piém b

57  ir 07 nam dén 15 nam: Khoan 1
..b) Giao cdu hodc thyc hién hanh vi quan hé tinh duc khac véi nguoi| Piéu 142
dusi 13 tudi.”

Toi cwdng dAm ngudi tir di 13 tudi dén dwéi 16 tudi
2. Pham t01 thudc mdt trong céc truong hop sau day, thi bi phat ti Piémd, e

58 {tir 07 nam dén 15 néim: Khoan 2
..d) Pham t6i 02 lan tr6 1én; Diéu 144
) Poi voi 02 ngudi tré 1én”

Toi lay truyén HIV cho nguoi khac
1. Nguoi ndo biét minh bj nhiém HIV ma co y lay truyén HIV cho Khodn 1
59  nguoi khac, trir trwong hop nan nhdn da biéet vé tinh trang nhiém N

. v g \ A PN L .| Piéu 148
H1V ciia ngwoi bi HIV va tw nguyén quan hé tinh duc, thi bi phat tu
tir 01 nim dén 03 nam.”
Toi co ¥ truyén HIV cho nguoi khac
1. Ngudi ndo ¢b y truyén HIV cho ngudi khac, néu khong thudce
treong hop quy dinh tai Didu 148 ctia Bo luat nay, thi bi phat tu tir 03
nim dén 07 nim. \

A A e A g .. | Khoan 1

. Pham t0i thudc mdt trong cac trudng hop sau day, thi bi phat tu tir | | \

60 |07 niam dén 15 nim: va Khoan
h) C6 t chire; 2 bicu

’ 149

b) Di v6i ngudi dang thi hanh cong vu hoidc vi 1y do cong vu cia
nan nhan;

) Bdi v6i ngudi dudi 18 tudi;

d) Dbi voi tir 02 nguoi dén 05 nguoi;
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4) Loi dung nghé nghiép;
e) Gay rdi loan tim than va hanh vi ctia nan nhan tir 11% dén 45%.”

T6i mua ban nguoi

2. Pham 01 thudc mat trong cac truong hop sau day, thi bi phat tu tir
08 nim dén 15 nam:

a) C6 t6 churc;

b) Vi dong co dé hen;

) Gay rdi loan tim than va hanh vi ctia nan nhan tir 11% dén 45%;

Khoan 2

61 |d) C}éy thuong tich lyhoéc gay t6n hai cho sirc khoe ctia nan nhan ané ty Bidu 150

I€ ton thuong co thé 31% trd 1€n, trir truong hop quy dinh tai Piém b

Khoan 3 Diéu nay;

d) Pua nan nhan ra khdi bién gidi ciia nudc Cong hoa xa hoi chu

nghia Viét Nam,;

) P6i voi tir 02 dén 05 nguoi;

o) Pham t61 02 lan trd 1én.”

Toi danh trio nguoi duéi 01 tudi

1. Nguoi ndo danh trao ngudi dudi 01 tudi ndy véi ngudi dudi 01

tudi khac, thi bi phat ti tir 02 ndm dén 05 ném.

2. Pham t0i thudc mat trong cac trudong hop sau day, thi bi phat tu tir

03 nfztmR den’ 07 nam: Khodn 1,

a) Co to chirc; )

. , A A n Khoan 2

o [)Loidingchicvn quintannghénghides o

c) Doi voi ngudi dudi 01 tudi ma minh c6 trach nhiém chadm soc, 3 Didu

nuodi dudng; ‘ 152

d) Pham t61 02 1an tr¢ 1én.

3. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tir

07 nam dén 12 néim:

a) C4 tinh chat chuyén nghiép;

b) Tai pham nguy hiém.”

Toi chiém doat nguwoi dudi 16 tudi

‘1. Nguoi nao dung vil luc, de doa dung vii lyc hodc thi doan khéc

chiém gitr hodc giao cho ngudi khac chiém gitr nguoi dudi 16 tudi,

thi bi phat ti tiv 03 nam dén 07 ném. Khoan 1,

. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat ti tir | Khoan 2
63 |05 nim dén 10 nam: va Khoan

a) C6 t6 churc; 3 Piéu

b) Loi dung chiic vy, quyén han, nghé nghiép; 153

c) D01 voi ngudi ma minh cé trach nhi€ém cham séc, nudi dudng;
d) DBoi voi tr 02 nguodi dén 05 nguoi;

d) Pham t6i 02 lan tro lén;
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c) Gay 161 loan tAm than va hanh vi ctia nan nhan tir 11% dén 45%;
o) Gay thuong tich hodc gay ton hai strc khoe nan nhan ma ty 16 tén
thuong co thé 31% trd 1én.

3. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
10 nim dén 15 nam:

a) Co tinh chat chuyén nghiép;

b) Dbi voi 06 nguoi trd 1én;

c) Gay roi loan tAm than va hanh vi ciia nan nhan 46% tr& 1én;

d) Lam nan nhan chét;

@) Tai pham nguy hiém.”

64

T6i lam nhuc ngudi khac

1. Ngudi ndo xtic pham nghiém trong nhan pham, danh dy cia
ngudi khéc, thi bi phat canh céo, phat tién tir 10.000.000 dong dén
30.000.000 dong hoic phat cai tao khong giam giir dén 03 nam.

2. Pham t0i thudc mat trong cac truong hop sau day, thi bi phat tu tir
03 thang dén 02 ném:

a) Pham t0i 02 lan trd 1én;

b) D6i v6i 02 nguoi tro 1én;

c) Loi dung chtc vy, quyén han;

d) DBbi voi nguoi dang thi hanh cong vy;

@) Dbi voi nguoi day dd, nudi dudng, cham soc, chira bénh cho minh;
€) St dung mang may tinh hoac mang vién thong, phuong tién dién
tr dé pham t6i;

o) Gay rdi loan tam than va hanh vi cia nan nhén tir 11% dén 45%.”

Khoan 1,
Khoan 2
Diéu 155

65

Toi vu khong

‘1. Nguoi nao thuc hién mot trong cac hanh vi sau day, thi bi phat
ticn tir 10.000.000 dong dén 50.000.000 dong, phat cai tao khong
giam giit dén 02 nam hodc phat ti tir 03 thang dén 01 ném:

a) Bia dit hodc loan truyén nhitng Piéu biét 15 1a sai sy that nham
xuc pham nghiém trong nhan phém, danh du hodc gay thiét hai dén
quyén, loi ich hop phap cia nguoi khéc;

b) Bia dat nguoi khac pham tdi va t6 cdo ho trudc co quan co tham
quyén.

. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
01 nam dén 03 nam:

a) C6 t6 churc;

b) Loi dung chirc vu, quyén han;

c) D6i v6i 02 ngudi tro 1én;

d) DPéi voi ong, ba, cha, me, nguoi day dd, nuoi dudng, cham soc,

o140 duc, chita bénh cho minh;

Khoan 1,
Khoan 2
Diéu 156
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1) D61 voi nguoi dang thi hanh cong vuy;

) Sir dung mang mdy tinh hoic mang vién thong, phuong tién dién
tir dé pham t6i;

o) Gay roi loan tAm than va hanh vi ctia nan nhan tr 11% dén 45%:
h) Vu khéng nguoi khac pham toi rat nghiém trong hodc dac biét
nghiém trong.”

Toi 1am sai léch két qua bau cir, két qua trung cau y dan

‘1. Nguoi nao co6 trach nhiém trong viéc td chire, giam sat viéc bau

66 ctr, t6 chire trung cau y dan ma gia mao gidy ‘fd, gian !én phiéu hoé? Kl}oén 1
dung thu doan khéc dé lam sai 1éch két qua bau ctr, két qua trung cau | Bicu 161
v dan, thi bi phat cai tao khong giam giir dén 02 nam hodc phat tu tur
03 thang dén 02 nam.”

Toi xAm pham quyén binh ding giéi

1. Ngudi ndo vi 1y do gigi ma thyc hién hanh vi dudi bat ky hinh

thirc nao can tré nguoi khac tham gia hoat dong trong cac linh vuc

chinh tri, kinh té, lao dong, giao duc va dao tao, khoa hoc va cong

nghé, vin hoa, thong tin, thé duc, thé thao, y té, da bi xit Iy ky ludt

hodc xur phat vi pham hdnh‘ chinh vé hanh vz: nay 1’11d con vi pham, Khoan 1

67 th‘i bi phat canh cao, phat tién tir 5. 000.0?0 dong den 50.000.000 Khodn 2’
dong hodc phat cai tao khong giam gitr dén 02 nam. | pidu 165
2. Pham tdi thugc mot trong cac treong hop sau day, thi bi phat tien
tir 50.000.000 dong dén 100.000.000 dong hoic phat tu tir 03 thang
dén 02 nam:

a) Loi dung chuc vy, quyén han;

b) Pham t6i 02 lan tro 1én;

c) P6i voi 02 ngudi tr 1én.”

Toi cudp tai san

‘4. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat ti
tir 18 niam dén 20 nam hodc tii chung théin:

a) Chiém doat tai san tri gia 500.000.000 dong tro 1én;

68 b) C}éy thuong tich }10'510 gdy ton hai cho sirc khoé ctia 01 nguoi n}é ty Kl}oén 4
¢ ton thuong co thé 61% trd 1én hodc giy thuong tich hodc gay ton | Diéu 168
hai cho strc khoé ctia 02 ngudi trd 1én ma ty 18 ton thuong co thé cua
moi ngudi 31% trd 1én;

c) Lam chét nguoi;
d) Loi dung hoan canh chién tranh, tinh trang khan cép.”
Toi bit coc nhfim chiém doat tai sin ) Khoan 5

69 [“5. Ngwoi chuan bi pham tdi nay, thi bi phat tu tir 01 ndm den 05| _ .,

O biéu 169
nam.

70 [T6i cong nhién chiém doat tai san Khoan 1
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1. Nguoi ndo cong nhién chiém doat tai san ctia ngudi khac tri gia tir va
0.000.000 dong dén dudi 50.000.000 ddng hodc dudi 2.000.000 dong | Khoan 4
nhung thuéc mot trong cac trudng hop sau day, thi bi phat cdi tao Diéu 172
khéng giam giie dén 03 ndm hodc phat tu tir 06 thang dén 03 nam:

) Da bi xtr phat vi pham hanh chinh vé hanh vi chiém doat tai san

ma con vi pham;

b) Da bi két 4n vé toi nay hodc vé mot trong cac t01 quy dinh tai cac

Diéu 168, 169, 170, 171, 173, 174, 175 va 290 cta Bo luat nay, chua

duoc xo0a an tich ma con vi pham;

c) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

d) Tai san 1a phuong tién kiém sdng chinh ciia ngudi b hai va gia

dinh ho; tai san 1a ky vat, di vat, do thd ciing c6 gia tri ddc biét vé mat

tinh than d6i véi nguoi bi hai.

...4. Pham tdi thugc mot trong cac truong hop sau day, thi bi phat tu

tir 12 nim dén 20 nim:

a) Chiém doat tai san tri gia 500.000.000 dong trd 1én;

b) Cong nhién chiém doat tai san trj gia tir 200.000.000 dong dén

dudi 500.000.000 dong nhung thudc mot trong cac trudng hop quy

dinh tai cac Piém a, b, ¢ va d Khoan 1 Diéu nay.

c) Loi dung hoan canh chién tranh, tinh trang khan cap.”

Toi trom cap tai sian

4. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tii

tir 12 nim dén 20 nim:

o P Chiém doat tai san trj gi4 500.000.000 dépg tré 1én; Khoan 4
b) Trom cap tai san tri gid tir 200.000.000 dong deén dudi Diéu 173
500.000.000 dong nhung thudc mot trong cac truong hop quy dinh
tai cac Piém a, b, ¢ va d Khoan 1 Diéu nay;

) Loi dung hoan canh chién tranh, tinh trang khan cap.”
T6i lam dung tin nhiém chiém doat tai san
3. Pham t01 thudc mdt trong céc truong hop sau day, thi bi phat ti
fir 05 nim dén 12 nam: ,
A e . AN A A .. Khoén 3,
@) Chiém doat tai san tri gid tr 200.000.000 dong dén dudi \
72 N Khoan 4
500.000.000 dong; A
A 2 . IS . A NP Diéu 175
b) Gay anh hudng xau dén an ninh, trat tu, an toan xa hoi.
4. Pham toi chiém doat tai san tri gia 500.000.000 dong trd 1én, thi bj
phat ti tiv 12 ndm dén 20 nim.”
Toi chiém giir trai phép tai san

73 1. Nguoi nao ¢ tinh khong tra lai cho chi s¢ hiru, ngudi quan 1y Kl}oén 1
hop phap hoac khong giao ndp cho co quan c6 trach nhiém tai san tri | Diéu 176
oid tir 10.000.000 ddng dén dudi 200.000.000 dong, di vat, cd vat
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hodc vat c6 gia tri lich sur, van hod bi giao nham hodc do minh tim
duoc, bat duogc, sau khi chi s¢ hitu, ngudi quan 1y hop phéap hodc co
quan c6 trach nhiém yéu cau duge nhan lai tai san d6 theo quy dinh
cua phap luat, thi bi phat tién tiv 10.000.000 dong dén 50.000.000
(dong, phat cdi tao khong giam giiv dén 02 nidm hoic phat tu tir 03
thang dén 02 nam.”

Toi sir dung trai phép tai san

‘1. Nguoi nao vi vu 191 ma sur dung trai phép tai san cua nguoi khac
tri gid tir 100.000.000 dong dén dudi 500.000.000 dong, da bi xir ly
lky luat, xir phat vi pham hanh chinh vé hanh vi nay hodc da bi két an
Ve toi nay, chua dugc xo04 an tich ma con vi pham hoac tai san 1a di
vat, cO vat hodc vat c6 gia tri lich str, van hod néu khong thudc truong
hop quy dinh tai Diéu 220 ctia Bo luat nay, thi bi phat tién tir

10.000.000 ddng dén 50.000.000 ddng, phat cai tao khong giam giir | —rodn !
J4 < . LN , J4 < va Khoan

74 |dén 02 nam hodc phat tu tir 03 thang dén 02 nam. ] 7 Bidy

P. Pham t0i thu(f)f: m(f)t’trong cac truong hop sau day, thi bi phat tién 177

tir 50.000.000 dong dén 100.000.000 dong hodc phat ti tir 01 ndm

dén 05 nam:

1) Tai san tri gid tir 500.000.000 dong dén duwéi 1.500.000.000 dong;

b) Tai san la bao vit quéc gia;

c) Pham t6i 02 lan tré lén;

d) Loi dung chirc vu, quyén han;

d) Tai pham nguy hiém.”

T0i hity hoai hoac cd y lam hw hong tai san

1. Nguoi nao hity hoai hodc ¢d y 1am hu hong tai san ctia ngudi

khac tri gia tir 2.000.000 dong dén dudi 50.000.000 dong, tai san 14 di

vat, cd hodc vat co gia tri lich str, van hod hodc tai san tr1 gia dudi

0.000.000 dong nhung thudc mot trong nhitng truong hop sau day,

thi bi phat tién tir 10.000.000 dong dén 50.000.000 dong, phat cai

tao khong giam giir dén 03 nam hoc bi phat tii tir 06 thang dén 03 Khoan 1,

nam: Khoan 3
75 ) Da bi xtr phat vi pham hanh chinh vé hanh vi chiém doat tai san va Khoan

ma con vi pham; 4 Piéu

b) Da bi két an vé t6i ndy, chua dugc x6a an tich ma con vi pham; 178

) Gay anh hudng xau dén an ninh, trat tu, an toan xa hoi;

d) Tai san 1a phuong tién kiém séng chinh ctia ngudi bi hai va gia
dinh ho; tai san 1a ky vat, di vat, do thd ciing c6 gia tri ddc biét vé mat
tinh than d6i voi ngudi bi hai.

...3. Pham t01 thugc mot trong céc trudong hop sau day, thi bi phat ti
tir 05 nim dén 10 nim:
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) Gay thiét hai cho tai san tri gia tir 200.000.000 dong dén dudi
500.000.000 dong;

b) Gay thiét hai cho tai san trj gia tir 50.000.000 déng dén dudi
200.000.000 déng nhung thudc mot trong cac truong hop quy dinh
tai cac Diém a, b, ¢ va d Khoan 1 Piéu nay.

4. Pham t01 thudc mat trong cac trudong hop sau day, thi bi phat tu tir
10 nim dén 20 nim:

a) Gay thiét hai cho tai san tri gia 500.000.000 dong trd 1én;

b) Gay thiét hai cho tai san tri gia tir 200.000.000 dong dén dudi
500.000.000 dong nhung thudc mot trong cac truong hop quy dinh
tai cac Diém a, b, ¢ va d Khoan 1 Piéu nay.”

76

Toi thiéu trach nhiém gy thiét hai dén tai san ciia Nha nudr, co
quan, to chirc, doanh nghiép

1. Ngudi ndo c6 nhiém vu truc tiép trong cong tac quan 1y tai san
cua Nha nudc, co quan, td chire, doanh nghiép, vi thiéu trach nhiém
ma dé méat mat, hu hong, lang phi gy thiét hai cho tai san ctia Nha
nudc, co quan, td chire, doanh nghiép tur 100.000.000 do”‘ng dén dwdi
500.000.000 dong, thi bi phat cinh cdo hodic phat cdi tao khéng
oiam giiv dén 03 nam.

0. Pham toi gay thiét hai cho tai san ctia Nha nuée, co quan, t6 chtc,
doanh nghiép tri gia tir 500.000.000 dong dén duwéi 2.000.000.000
[dong, thi bi phat tix tir 01 nim dén 05 nam.

3. Pham t0i gay thiét hai cho tai sdn cua Nha nudce, co quan, td chire,
doanh nghiép tri gia tir 2.000.000.000 dong tré lén, thi bj phat tix tiv
05 nim dén 10 nim.”

Khoan 1,
Khoan 2
va Khoan
3 biéu
179

77

Toi vo y gy thiét hai nghiém trong dén tai sin

1. Nguoi nao vo y gy thiét hai cho tai san ctia nguoi khéc tri gia
11r100.000.000 dong dén duwdi 500.000.000 dong, thi bi phat canh
c40 hodc phat cai tao khong giam giir dén 02 nam.

2. Pham t0i1 gay thiét hai cho tai sdn cua nguoi khéc tri gid
500.000.000 dong tré Ién, thi bi phat tu tir 03 thdng dén 02 nim.”

Khoan 1
va Khoan
2 Piéu
180

78

[Bai bé ti tdo hon
Diéu 148 BLHS niam 1999)

79

Tdi to chirc tao hon

“Nguoi nio to chire viée ldy vo, lay chong cho nhimg ngudi chua dén
tudi két hon, da bi xir phat vi pham hanh chinh vé hanh vi nay ma con
vi pham, thi bi phat tién tiv 10.000.000 dong dén 30.000.000 dong
hodc phat cdi tao khong giam giiv dén 02 niam.”

Diéu 183

80

IBii bo tdi ding ky két hon trai phap luat
Diéu 149 BLHS niam 1999)

22

Luatplus.com



CONG TY LUAT KN PLUS (Luit s riéng ciia ban)
12 Tran Nhan Toéng, Khu phé 3, thi trin Trang Bom, Trang Bom, Pong Nai.
SPT: 0965 773 622 — 0855 667 666

81

Toi buén lau

2. Pham t6i thudc mot trong cac trudng hop sau ddy, thi bi phat tién
tir 300.000.000 dong dén 1.500.000.000 dong hoic phat ti tir 03 nim
dén 07 nam:

a) C6 t6 churc;

b) C6 tinh chat chuyén nghiép;

C) Vat pham phap trj gia tir 300.000.000 ddng dén dudi 500.000.000
dong;

d) Thu loi bat chinh tir 100.000.000 ddng dén dudi 500.000.000
dong;

@) Vat pham phap 1a bao vat quc gia;

e) Loi dung chtc vy, quyén han;

o) Loi dung danh nghia co quan, t6 chic;

h) Pham t6i 02 lan tr 1én;

i) Tai pham nguy hiém.

3. Pham t0i thudc mat trong cac truong hop sau day, thi bi phat tien
tir 1.500.000.000 dong dén 5.000.000.000 dong hoic phat ti tir 7
nam dén 15 nam:

a) Vat pham phap tri gia tir 500.000.000 dong dén dudi
1.000.000.000 dong;

b) Thu loi bat chinh tir 500.000.000 dong dén dudi 1.000.000.000
dong.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
12 nim dén 20 nim:

a) Vat pham phap tri gia 1.000.000.000 dong trd 1én;

b) Thu lgi bat chinh 1.000.000.000 ddng tré 1én;

c) Loi dung chién tranh, thién tai, dich bénh hodc hoan canh dic biét
kho khan khac.”

Khoan 2,
Khoan 3
va Khoan
4 Piéu
188

82

Tdi van chuyén trai phép hang héa, tién té qua bién gi6i

2. Pham t6i thudc mot trong cac trudong hop sau ddy, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hoic phat ti tir 02 nim
dén 05 nam:

) C6 t6 churc;

b) Vat pham phap tri gia tir 300.000.000 ddng dén dudi 500.000.000
dong;

c) Vat pham phap 13 bao vat qudc gia;

d) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, to chic;

c) Pham t0i 02 lan tro lén;

o) Tai pham nguy hiém.

Khoan 2
va Khoan
3 Piéu
189
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3. Pham t0i trong truong hop hang pham phap tri gia tr 500.000.000
dong tro 1én, thi bi phat tién tiv 1.000.000.000 dong dén
3.000.000.000 dong hoic phat ti tir 05 nam dén 10 nam.”

83

T6i san xuit, budn ban hang cAm

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 1.000.000.000 dong dén 3.000.000.000 dong hoic phat tu tir 05
nam dén 10 nam:

a) C6 t6 churc;

b) Loi dung chire vy, quyén han;

c) Loi dung danh nghia co quan, t chirc;

d) C6 tinh chat chuyén nghiép;

@) Hang pham phép tri gia tir 300.000.000 dong dén dudi
500.000.000 dong;

) Thu loi bét chinh tir 200.000.000 ddng dén dudi 500.000.000
dong;

o) Pham t01 thudc mdt trong cac truong hop quy dinh tai cac Diém a,
b, ¢ va d Khoan 1 Diéu nay qua bién gidi hodc tir khu phi thué quan
vao noi dia va nguoc lai;

h) Tai pham nguy hiém.”

Khoan 2
Diéu 190

84

Tdi tang trit, van chuyén hang cam

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tién
tir 300.000.000 dong dén 1.000.000.000 dong hodic phat ti tir 02
ndam dén 05 nim:

) C6 t6 churc;

b) Loi dung chirc vu, quyén han;

c) Loi dung danh nghia co quan, t6 chirc;

d) Co tinh chat chuyén nghiép;

@) Hang pham phép tri gia tir 300.000.000 dong dén duéi
500.000.000 dong;

) Thu loi bét chinh tir 200.000.000 ddng dén dudi 500.000.000
dong;

o) Pham t6i thudc mot trong cac truong hop quy dinh tai cac Diém a,
b, ¢ va d Khoan 1 Diéu nay qua bién gidi hodc tir khu phi thué quan
vao ndi dia va nguoc lai;

h) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
05 nam dén 10 néim:

a) Hang pham phap tri gia 500.000.000 dong tro 1én;

b) Thu loi bat chinh 500.000.000 dong tro 1én.

c) Pham t6i thudc mot trong cac truong hop quy dinh tai cac Diém a,

Khoan 2
va Khoan
3 Piéu
191
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b, ¢, d, d, e va h Khoan 2 Piéu nay ma qua bién gidi hoac tr khu phi
thué quan vao ndi dia va nguoc lai.”

85

T6i san xuit, budn ban hang gia

1. Ngudi ndo san xuat, budn ban hang gia thudc mot trong cac trudng
hop sau day, thi bi phat tién tiv 100.000.000 dong dén 1.000.000.000
doAng hodc bi phat tu tir 01 nam dén 05 nam:

a) Hang gia tri gia tir 20.000.000 déng dén dudi 100.000.000 dong
tinh theo gia ban, gia niém yét, gia ghi trong hoa don;

b) Hang gia trong dwong voi sd luong cia hang that hoic hang hoa
6 cung tinh ning k¥ thuat, cong dung tri gia tir 30.000.000 dong dén
dudi 150.000.000 dong trong trudng hop khong xac dinh dugc gia
ban, gia niém yét, gia ghi trong hoéa don;

c) Hang gia tri gia dudi 20.000.000 dong tinh theo gia ban, gia niém
yét, gia ghi trong hoa don hodc hang gia trong duwong véi sé lugng
cua hang that hoac hang hda c6 cung tinh nang k¥ thuat, cong dung
tri gid dudi 30.000.000 déng nhung da bi xtr phat vi pham hanh chinh
veé hanh vi quy dinh tai biéu nay hodc tai mgt trong cac biéu 188,
189, 190, 191, 193, 194, 195, 196 va 200 cta B luat nay hodc da bi
két an vé mot trong cac tdi ndy, chua dugc xo04 an tich ma con vi
pham.

d) Hang gia tri gia dudi 20.000.000 dong tinh theo gia ban, gia niém
yét, gia ghi trong hoa don hodc hang gia twong duong véi s6 luong
cua hang that hodc hang hoa c6 cung tinh nang k¥ thuat, cong dung
tri gia dudi 30.000.000 dong nhung gay hau qua thudc mot trong cac
truong hop: gdy ton hai cho strc khoe ciia mot ngudi voi ty 18 ton
thuong co thé tir 31% dén 60%; gay ton hai cho strc khoe ctia 02
ngudi trd 1én ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay tir
31% dén 60% hodc gay thiét hai vé tai san tir 100.000.000 dong dén
dudi 500.000.000 dong.

Khoan 1
biéu 192

86

[Bai bé t¢i kinh doanh trai phép
Diéu 159 BLHS niam 1999)

87

Toi dau co

‘1. Nguoi nao 191 dung tinh hinh khan hiém hoic tao ra sy khan hiém
014 tao trong tinh hinh thién tai, dich bénh, chién tranh hodc tinh hinh
kho khin vé kinh té mua vét hang hoa thudc danh Muc mit hang binh
on gia hoac thuoc danh Muc hang héa dugc Nha nudc dinh gia nham
ban lai dé thu loi bat chinh thudc mét trong cac truong hop sau déy,
thi bi phat tién tir 30.000.000 dong dén 300.000.000 dong hoic phat
ti tir 06 thang dén 03 néim:

a) Hang hoa tri gia tir 500.000.000 dong dén dudi 1.500.000.000

Khoan 1,
Khoan 2
va Khoan
3 Piéu
196
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dong;

b) Thu loi bat chinh tir 100.000.000 ddng dén dudi 500.000.000
dong.

0. Pham toi thudc mot trong cac truong hop sau day, thi bi phat tién
tir 300.000.000 dong dén 1.500.000.000 dong hoic phat ti tir 03 nim
dén 07 nam:

a) C6 t6 churc;

b) Loi dung chire vy, quyén han;

c) Loi dung danh nghia co quan, t chic;

d) Hang hoéa tri gia tir 1.500.000.000 déng dén dudi 3.000.000.000
dong;

) Thu loi bét chinh tir 500.000.000 dong dén dudi 1.000.000.000
dong;

d) Gay anh huong x4u dén an ninh, trat ty, an toan xa hoi.

3. Pham t9i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 1.500.000.000 dong dén 5.000.000.000 dong hoic phat ti tir 07
nam dén 15 nam:

a) Hang hoa tri gia 3.000.000.000 dong trd 1én;

b) Thu lgi bat chinh 1.000.000.000 ddng trd 1én;

c) Tai pham nguy hiém.”

T0i quang cao gian doi
‘1. Nguoi nao quang cao gian doi vé hang hoa, dich vy, da bi xur phat

88 vi pham hanh chinh vé hanh vi nay hodc da bi k‘ét an vé toi nay, chua Kl}oén 1
dugc xo4 an tich ma con vi pham, thi bi phat tién tir 10.000.000 biéu 197
dong dén 100.000.000 dong hodc phat cdi tao khéng giam giiv dén
03 nam.”

Toi lira ddi khach hang

1. Nguoi ndo trong viéc mua, ban hang hoa hodc cung cip dich vu

ma can, dong, do, dém, tinh gian hang hoa, dich vy hodc dung thu

doan gian dbi khac thudc mot trong cac trudng hop sau day, thi bi

phat canh cdo, phat tién tir 10.000.000 dong dén 100.000.000 dong

hodc phat cai tao khong giam giir dén 03 nam: Khoan 1

89 a)‘ Da bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an|va th)én
ve t01 nay, chua dugc xo6a an tich ma con vi pham; 2 biéu
b) Thu loi bat chinh tir 5.000.000 dong dén dudi 50.000.000 dong. 198

. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién
tir 100.000.000 déng dén 500.000.000 dong hodc phat #i tir 01 néim
dén 05 niam:

a) Co t6 churc;

b) C6 tinh chét chuyén nghiép;
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c) Dung thu doan xdo quyét;
d) Thu loi bat chinh 50.000.000 dng trd 1én.”

90

Toi vi pham cac quy dinh vé cung ng dién

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 150.000.000 dong dén 500.000.000 dong hodc phat tit tiv 01 ndm
dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctiia 01 nguoi véi
ty 1 ton thuong co thé 61% trd 1én hodc gay ton hai cho stic khoe
cta 02 ngudi tré 1én ma tong ty 18 ton thuong co thé ciia nhitng nguoi
nay tir 61% dén 121%;

) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong.”

Khoan 2
Diéu 199

91

T0i cho vay 13i ndng trong giao dich dan sw

2. Pham t6i thu loi bat chinh tir 100.000.000 dong trd 1én, thi bi phat
ticn tiv 200.000.000 dong dén 1.000.000.000 dong hoic phat ti tir 06
thang dén 03 nim.”

Khoan 2
Diéu 201

92

Toi lam, buén ban tem gia, vé gia

‘1. Nguoi nao lam, buon ban cac loai tem gia, vé gia thudc mot trong
cac truong hop sau ddy, thi bi phat tién tir 30.000.000 dong dén
100.000.000 ddng, phat cdi tao khéng giam giiv dén 03 nim hoic
phat tu tir 06 thang dén 03 nam:

a) Tem gia, vé gia khong co6 ménh gia c6 sd lugng tir 15.000 dén dudi
30.000 don vi;

b) Tem gia, vé gia c6 ménh gia c6 tong tri gia tir 50.000.000 dong
dén dudi 200.000.000 dong;

) Pa bi xtr phat vi pham hanh chinh vé hanh vi nay hodc di bi két an
ve toi nay, chua dugc x6a an tich ma con vi pham;

d) Thu loi bat chinh tir 30.000.000 dong dén dudi 100.000.000 dong.
2. Pham t0i thudc mat trong cac trudong hop sau day, thi bi phat tien
tir 100.000.000 dong dén 500.000.000 dong hodc phat tii tir 02 nim
dén 07 nam:

a) C6 t6 chuc;

b) Loi dung chire vy, quyén han;

c) Tem gia, vé gia khong c6 ménh gia c6 s6 luong 30.000 don vi trd
[én;

d) Tem gia, vé gia c6 ménh gia c6 tong tri gia 200.000.000 dong trd
[én;

) Thu loi bat chinh 100.000.000 dong tro 1én;

e) Tai pham nguy hiém.”

Khoan 1
va Khoan
2 biéu
202
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93

T¢i in, phat hanh, mua ban trai phép héa don, chirng tir thu nop
ngan sach nha nwéc

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién
fir 100.000.000 dong dén 500.000.000 dong hodc phat ti tir 01 nim
dén 05 nam:

a) C6 t6 churc;

b) C6 tinh chat chuyén nghiép;

c) Loi dung chuc vu, quyén han;

d) Hoa don, chimg tir & dang phoi tir 100 sb tré 1én hodc hoa don,
chung tir 3 ghi noi dung tir 30 s tro 1én;

d) Thu loi bat chinh 100.000.000 dong trd 1én;

) Gay thiét hai cho ngan sach nha nudc 100.000.000 dong trd 1én;
o) Tai pham nguy hiém.”

Khoan 2
Diéu 203

94

Toi vi pham quy dinh vé biao quan, quan Iy héa don, chirng tir
thu nfp ngan sach nha nuéc

‘1. Nguoi nao c6 trach nhiém bao quan, quan 1y hoéa don, chung tur
ma vi pham quy dinh ctia Nha nudc vé bao quan, quan 1y héa don,
chung tir thu ndp ngan sach nha nudce gay thiét hai cho ngan sach
Nha nude hodc cho ngudi khac tir 100.000.000 dong dén dudi
500.000.000 dong,thi bi phat tién tir 10.000.000 dong dén
100.000.000 ddng hodc phat cai tao khong giam giit dén 03 nam.
0. Pham t9i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 100.000.000 dong dén 500.000.000 dong hodic phat tix tiv 06
thing dén 03 nam:

a) Pham t0i 02 lan tro lén;

b) Gay thiét hai 500.000.000 dong trd 1én.”

Khoan 1
va Khoan
2 biéu
204

95

Chuyén héa Téi co y 1am trai quy dinh ciia Nha nwéc vé quan ly
kinh té gy hau qua nghiém trong (Piéu 165 BLHS nim 1999)
thanh cac toi pham cu thé, nén khi ap dung can nghién ciru quy dinh
tai Nghi quyét s6 109/2015/QH13 ngay 27-11-2015 vé viéc thi hanh
B luat hinh su.

96

T6i lap quy trai phép

1. Nguoi nao loi dung chire vy, quyén han lap quy tréi quy dinh cta
phép luat va da sir dung quy do gay thi¢t hai cho tai san cua Nha
nude tir 50.000.000 dong dén dudi 200.000.000 dong hodc da bi xur
Iy ky luat vé hanh vi nay ma con vi pham, #hi bi phat tién tir
50.000.000 dong dén 100.000.000 dong hoic phat cai tao khong
giam gitr dén 03 nam.

0. Pham toi thudc mot trong cac trudng hop sau day, thi bi phat tién
tir 100.000.000 dong dén 500.000.000 dong hoic phat ti tir 01 néim

Khoan 1,
Khoan 2
va Khoan
3 Piéu
205
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dén 05 nam:

a) Dung tht doan xao quyét dé tron tranh viéc kiém soat;

b) Dé thuc hién hanh vi vi pham phép luit khéc;

c) Gay thiét hai cho tai san ctia Nha nudc tir 200.000.000 dong dén
dudi 1.000.000.000 dong.

3. Pham t6i gdy thiét hai cho tai san cia Nha nuéc tir 1.000.000.000
dong tré 1én, thi bi phat ti tir 05 ndm dén 10 nam.”

IBii bé Téi bao céo sai trong quan 1y kinh té

97 | bidu 167 BLHS nam 1999)

IBii bé Tdi vi pham quy dinh vé cip vin bing bao h quyén sé
98 |hiru cong nghiép

Dicu 170 BLHS nam 1999)

Bii bo tdi sir dung trai phép quy du trir bo sung von Piéu 1¢ ciia
99 [t6 chirc tin dung

Piéu 178 BLHS nim 1999)

Toi vi pham quy dinh trong hoat dong ciia cac to chirc tin dung,

chi nhanh ngian hang nwéc ngoai

1. Ngudi nio trong hoat dong ciia cac td chuc tin dung, chi nhanh

ngan hang nudc ngoai ma c¢d ¥ thuc hién mot trong cac hanh vi sau

day gay thiét hai vé tai san tir 100.000.000 dong dén dudi

300.000.000 dong, thi bi phat tién tir 50.000.000 dong dén

300.000.000 dong hodc phat ti tiv 06 thang dén 03 nim:

a) Cap tin dung cho nhimng trudng hop khong duogc cap tin dung trir

treong hop cap dudi hinh thire phat hanh thé tin dung;

b) Cap tin dung khong c6 bao dam hoic cép tin dung véi Piéu kién

uu dai cho nhimg d6i twong khong duoc cip tin dung theo quy dinh

cua Phap luatf R ‘ - Khodn 1
100 ) Vi pham céac han ché dé€ bao ddm an toan cho hoat dong tin dung Didu 206

theo quy dinh ctia Luét cac to chtrc tin dung hodc ¢6 ¥ nang khong
oié tri tai san bao dam khi tham dinh gia dé cap tin dung;

d) Vi pham quy dinh cua phap luat vé tong muc du no tin dung d6i
vGi cac dbi tuong bi han ché C'Qip tin dung;

@) Cap tin dung vuot gidi han so v6i von tu c6 ddi vai mot khach
hang va ngudi c6 lién quan, trir trudng hop cd chip thuan cua ngudi
c6 tham quyén theo quy dinh cua phap luét;

e) Vi pham quy dinh ctia phap ludt vé gop von, giGi han gop véon,
mua c6 phan, ky két hop dong cho thué tai chinh hodc mua ban tai
san;

g) Phat hanh, cung ung, str dung cac phuong tién thanh toan khong
hop phap; lam gid chung tir thanh todn, phuong tién thanh toan; su
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dung chimg tir thanh toan, phuong tién thanh toan gia; tién hanh hoat
d6ng nghiép vu tin dung khi chua dugc co quan nha nuée c6 thim
quyén cho phép.”

101

Toi lam, tang trit, van chuyén, hru hanh tién gia
“4. Ngwoi chudn bi pham téi nay, thi bi phat cdi tao khéng giam
oiit dén 03 nam hodc phat tiu tiv 01 néim dén 03 nim.”

Khoan 4
Diéu 207

102

Toi 1am, tang trit, vin chuyén, lwu hanh coéng cu chuyén nhwong
oia hodc cac gidy to c6 gia gia khac

2. Pham t0i trong truong hop cong cu chuyén nhuong gia hodc cac
oidy to co gia gia khac c6 tri gia twong Gng tir 10.000.000 dong dén
dudi 100.000.000 dong, thi bi phat ti tir 05 ndm dén 10 nam.

3. Pham t9i trong trudng hop cong cu chuyén nhuong gia hoic cac
oidy to co gia gia khac c6 tri gia twong tng tir 100.000.000 dong dén
dudi 300.000.000 dong, thi bi phat tu tir 10 nam dén 15 ndm.”

Khoan 2
va Khoan
3 Piéu
208

103

Toi cd ¥ cong bo thong tin sai léch hodc che gidu thong tin trong
hoat dong chirng khoan

1. Nguoi ndo cb ¥ cong bd thong tin sai léch hodc che gidu thong tin
trong hoat dong chao ban, niém yét, giao dich, hoat dong kinh doanh
chung khodn, to chire thi trudng, dang ky, luu ky, bu trir hodc thanh
toan ching khoan thuoc mot trong cac truong hop sau day, thi bi phat
tién tir 100.000.000 dong dén 500.000.000 dong, phat cai tao khong
giam giit dén 02 nam hodc phat ti tir 03 thang dén 02 nam:

a) Gay thiét hai cho nha dau tu tir 1.000.000.000 dong dén dudi
3.000.000.000 dong;

b) Thu lgi bat chinh tir 500.000.000 dong dén dudi 1.000.000.000
dong;

) P bi xir phat vi pham hanh chinh vé hanh vi céng bd thong tin sai
léch hodc che gidu thong tin trong hoat dong chimg khoan ma con vi
pham.

0. Pham toi thudc mot trong cac truong hop sau day, thi bi phat tién
tir 500.000.000 dong dén 2.000.000.000 dong hoic phat ti tir 01 nim
dén 05 nam:

a) C6 t6 chuc;

b) Thu loi bat chinh 1.000.000.000 ddng trd 1én;

) Gay thiét hai cho nha dau tu 3.000.000.000 dong tré 1én;

d) Tai pham nguy hiém.”

Khoan 1
va Khoan
2 Piéu
209

104

Toi sir dung thong tin ndi b dé mua ban chimg khoan
2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 2.000.000.000 dong dén 5.000.000.000 déong hoic phat tu tir 02

nam dén 07 nam:

Khoan 2
DPiéu 210
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h) C6 6 churc;

b) Thu loi bat chinh 1.000.000.000 ddng trd 1én;

c) Gay thiét hai cho nha dau tu 1.500.000.000 dong trg 1én;

d) Tai pham nguy hiém.”

T6i thao ting thi trwomg chirng khoan

2. Pham t0i thudc mot trong cac trudng hop sau dy, thi bi phat tién
tir 2.000.000.000 dong dén 4.000.000.000 dong hoic phat tu tir 02

L05 pam dén 07 nam: Khoan 2
a) Co to chuc; bicu 211
b) Thu loi bat chinh 1.500.000.000 dong tré 1én;

c) Gay thiét hai cho nha dau tu 3.000.000.000 dong tro 1én;

d) Tai pham nguy hiém.”

Toi xAm pham quyén tic gia, quyén lién quan

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tién
tir 300.000.000 dong dén 1.000.000.000 dong hodc phat tu tir 06
thang dén 03 nim:

106 a) C6 t6 chuc; ‘ Kl}oén 2
b) Pham t0i 02 lan tré Ién; bicu 225
) Thu loi bat chinh 300.000.000 dong trd 1én;

d) Gay thiét hai cho chu thé quyén tac gia, quyén lién quan
500.000.000 dong tro 1én;
d) Hang héa vi pham tri gia 500.000.000 dong tro 1én.”
Toi vi pham cac quy dinh vé nghién ctru, thim do, khai thac tai
nguyén
2. Pham t6i thudc mot trong cac truong hop sau ddy, thi bi phat tién
tir 1.500.000.000 dong dén 5.000.000.000 dong hoic phat tu tir 02
nam dén 07 ndm:
a) Thu lgi bat chinh tir nghién ciru, tham do, khai thac tai nguyén
nuée, dau khi hodc loai khoang san khéac 500.000.000 déng trd 1én; Khodn 2
107 |b) Khoang san tri gia 1.000.000.000 tré 1én; N
L A 1 Diéu 227
c) Co to chuc;
d) Gay sy ¢6 moi truong;
@) Gay thuong tich hodc gy t6n hai cho sitc khoe ctia 02 ngudi ma ty
1¢ ton thuong co thé ctia mdi ngudi 61% trd 1én hodc giy thuong tich
hodc gy ton hai cho sirc khoe ciia 04 ngudi ma ty 18 ton thuong co
thé cuia mdi nguoi 31% tro 1én;
) Lam chét nguoi.”
Toi co y 1am trai quy dinh vé phan phdi tién, hang ciru tro Khoan 1

108 [‘1. Ngudi nao loi dung chirc vu, quyén han ¢d ¥ 1am trai nhimg quy |va Khoan

dinh vé phan phdi tién, hang ctru trg gdy thiét hai hodc thit thoat tién,| 2 Piéu
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hang ctru tro tir 100.000.000 dong dén dudi 300.000.000 dong, thi bi
phat canh céo, phat tién tir 50.000.000 dong dén 200.000.000 dong
hodc phat cdi tao khong giam giit dén 02 nim.

0. Pham toi thudc mot trong cac truong hop sau day, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hoic phat ti tir 01 nim
dén 05 nam:

a) C6 t6 churc;

b) Pham t6i 02 1an tré 1én;

) Gay thiét hai hodc that thoat tién, hang ctru trg 300.000.000 dong
tro 1€n;

d) Gay anh hudng x4u vé an ninh, trat tu, an toan xa hoi.”

231

109

Tdi vi pham cac quy dinh vé khai thac, bao vé rirng va quan ly
lAm sdn

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tién
tir 300.000.000 dong dén 1.500.000.000 dong hoic phat ti tir 02 nim
dén 07 nam:

a) Khai thic trai phép rimg san xuat véi khoi lugng tir 40 mét khdi
m?) dén dudi 80 mét khdi (m?) gd loai thuc vat théng thuong; tir 25
mét khdi (m?) dén dudi 50 mét khbi (m?) gb loai thuc vat nguy cép,
quy, hiém Nhom I1A;

b) Khai thac trai phép rimg phong ho véi khéi lwong tir 30 mét khoi
m?) dén dudi 60 mét khdi (m?) gd loai thuc vat thong thudng; tir 20
mét khdi (m?) dén dudi 40 mét khdi (m?) gd loai thyc vat nguy cap,
quy, hiém Nhom IIA;

c) Khai thac trai phép rimg dic dung véi khdi luong tir 30 mét khoi
m?) dén dudi 60 mét khdi (m?)gd loai thyc vat théng thuong; tir 10
mét khdi (m?) dén dudi 20 mét khdi (m?)gd loai thuc vat nguy cap,
quy, hiém Nhom I1A;

d) Khai thac trai phép thuc vat ring ngoai gb tri gia tir 200.000.000
dong dén dudi 400.000.000 dong;

) Tang trit, van chuyén, ché bién, mua ban trai phép tir 03 mét khoi
m?) dén dudi 06 mét khdi (m?) ddi véi gd loai thuc vat nguy cap,
quy, hiém Nhém IA hodc gd c6 ngudn gdc tir nurde ngoai clia loai
thuc vat thude Phu luc I Cong ude vé budn ban quéc té cac loai dong
vat, thuc vat hoang da, nguy cip hodc Danh Muc loai nguy cip, quy,
hiém duoc uu tién bao vé; tir 20 mét khdi (m?) dén dudi 40 mét khoi
m?) gb loai thyc vat nguy cap, quy, hiém Nhom IIA hoic gb c6
nguén géc tor nudc ngoai cua loai thyc vat thugc Phu luc I Cong udc
vé budn ban quéc té cac loai dong vat, thuc vat hoang da, nguy cép;

tir 40 mét khdi (m?®) dén dudi 80 mét khdi (m*)gd cua loai thuc vat

Khoan 2
biéu 232
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thong thuong;

e) Tang trit, van chuyén, ché bién, mua ban trai phéap luat cac loai
thuc vat hoang di khac tri giatir 600.000.000 dong dén duéi
1.200.000.000 ddng;

g) Pham t6i qua bién gidi hodc tir khu phi thué quan vao noi dia hodc
nguoc lai,

h) Pham t6i c6 t6 chuc;

i) Tai pham nguy hiém.”

110

T6i gy 6 nhiém méi truong

2 Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat tién
tir 1.000.000.000 dong dén 3.000.000.000 dong hodic phat ti tir 03
nam dén 07 ndm:

) Chon, 1ap, do, thai ra moi trudng chét thai nguy hai hodc chat hiru
co kho phan hay can phai loai trir theo quy dinh tai Phu luc A Cong
u6e Stockholm vé cac chat 6 nhidém hitu co khé phan huy trai quy
dinh cua phap luét 5.000 kilogam tr¢ 1én;

b) Xa thai ra moi truong 10.000 mét khdi (m*)/ngdy tré 1én nudc thai
6 cac thong sb moi truong nguy hai vuot quy chuan ky thuat vé chat
thai tir 10 lan trd 1én;

) X4 nudc thai ra mdi trudng co chira chat phong xa giy nhiém xa
mdi truong vuot quy chuan ki thuat 04 1an tro 1én;

d) Xa ra moi trudng 10.000 mét khdi (m?)/ngay nude thai tré 1én co
@0 PH tir 0 dén dudi 2 hogc tir 12,5 dén 14;

) Thai ra méi truong 500.000 mét khdi (m3)/gio trd 1én bui, khi thai
vuot qua quy chudn ky thuat vé chét thai tir 10 lan tré 1én;

) Chon, 1ap, d0, thai ra moi trudng chat thai ran théng thudng trai
quy dinh cta phép luat 500.000 kilogam tr¢ 1én;

o) Chat thai c6 chira chat phong xa, gdy nhiém xa méi trudng thude
ngudn phong xa loai c6 mirc 46 nguy hiém trén trung binh theo Quy
chuan k¥ thuat qudc gia vé an toan birc xa - phan nhom va phén loai
nguon phong xa vuot quy chuan cho phép;

h) Phat tan ra moi truong bue xa, phong xa vuot qua quy chuan ky
thuat hoac vugt mure gidi han theo quy dinh 04 lan tro 1én.”

Khoan 2
biéu 235

111

Toi vi pham quy dinh vé quan Iy chat thai nguy hai

1. Nguoi ndo c6 thim quyén ma cho phép chén, lap, d6, thai trai quy
dinh ctua phap luat chat thai nguy hai thuéc danh Muc cac chat 6
nhiém hiru co khé phan hiy can phai loai trtr theo quy dinh tai Phu
luc A Cong udc Stockholm vé cac chat 6 nhiém hitu co khé phan hity
tir 3.000 kilogam dén dudi 5.000 kildgam; chét thai cé chira chat

phong xa, gdy nhiém xa méi truong thudc ngudn phong xa loai ¢6

Khoan 1
va Khoan
2 biéu
236
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mirc 46 nguy hiém dudi trung binh theo Quy chuan k¥ thuat quoc gia
vé an toan burc xa - phan nhém va phan loai ngudn phong xa vuot
quy chuan cho phép,thi bi phat tién tir 50.000.000 dong dén
200.000.000 dong, phat cai tao khong giam gitr dén 02 nam hozc
phat ti tir 03 thdng dén 02 nam.

0. Pham toi thudc mot trong cac trudng hop sau day, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hodc phat tu tir 02
nim dén 05 ndam:

a) Chat thai nguy hai thudc danh Muc cac chit 6 nhiém hiru co khé
phan hity can phai loai trir theo quy dinh tai Phu luc A Cong uéc
Stockholm vé cac chit 6 nhiém hitu co khé phan huy tir 5.000
kilogam dén dudi 10.000 kilogam; chit thai co chira chit phong xa,
ody nhiém xa moi trudng thude ngudn phong xa loai cé mirc 46 nguy
hiém trung binh theo quy chuén k¥ thuat qudc gia vé an toan buc xa -
phan nhém va phan loai ngudn phong xa vuot quy chuan cho phép;
b) C6 t6 chuc;

c) Pham t0i 02 lan trd 1én;

d) Tai pham nguy hiém.”

Toi vi pham quy dinh vé phong ngira, ing phé, khic phuc s 6
moi trudng
2. Pham t0i thudc mot trong cac trudong hop sau ddy, thi bi phat tién

fir 500.000.000 dong dén 2.000.000.000 dong hoic phat tu tir 02 nam| Khoan 2
112 dén 07 1’15.1’1,12 va th)én

a) Lam chét nguoi; 4 biéu

b) Gay thiét hai tir 3.000.000.000 dong dén dudi 7.000.000.000 dong.| 237

.4, Nguoi pham t6i con cé thé bi phat tién tir 10.000.000 ddng dén

50.000.000 dong, cam dam nhiém chirc vu, cAm hanh nghé hoic 1am

cong vi¢c nhét dinh tir 01 nam dén 05 nim.”

Toi dwra chat thai vao linh tho Viét Nam

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién

tir 1.000.000.000 dong dén 2.000.000.000 dong hoic phat tu tir 02

nim dén 07 nam:

) C6 t6 churc; Khoan 2
1z P Chét thai nguy hai hodc chat hitu co khé phan huy Cé{l phai loai trix| va Khoan

theo quy dinh tai Phu luc A Cong udc Stockholm c6 khoi luong tir 4 biéu

3.000 kilogam dén dudi 5.000 kilogam:; 239

c) Chat thai khac c6 khéi luong tir 170.000 kilogam dén dudi
300.000 kilégam.
4. Ngudi pham toi con c6 thé bi phat tién tir 50.000.000 dong dén

200.000.000 dong, cAm dam nhiém chic vy, cAm hanh nghé hoic
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lam cong viéc nhat dinh tir 01 nam dén 05 nam.”

114

T6i 1am l4y lan dich bénh truyén nhiém nguy hiém cho nguoi

‘1. Nguoi nao thuc hién mét trong cac hanh vi sau day, lam lay lan
dich bénh truyén nhidm nguy hiém cho ngudi, thi bi phat tién tiv
50.000.000 dong dén 200.000.000 dong hoic bi phat tu tir 01 nim
dén 05 nam:

a) Pua ra hodc cho phép dua ra khoi vung c6 dich bénh dong vat,
thuc vat, san phém dong vat, thuc vat hoac vat phém khac c¢6 kha
ning lay truyén dich bénh nguy hiém cho ngudi, trir trweong hop
phap ludt co quy dinh khdc;

b) Pua vao hodc cho phép dua vao lanh tho Viét Nam dong vat, thuc
vat hodc san pham dong vat, thuc vat bi nhiém bénh hoic mang mam
bénh nguy hiém c6 kha niang lay truyén cho nguoi;

c) Hanh vi khac lam 1ay lan dich bénh nguy hiém cho nguoi.

2. Pham t0i thudc mdt trong céc trudng hop sau day, thi bi phat tu tr
05 nam dén 10 ndam:

a) Dan dén phai cong bo dich thude tham quyén ciia Chu tich Uy ban
nhan dan tinh hodc Bo truong Bo Y té;

b) Lam chét ngudi.”

Khoan 1
va Khoan
2 biéu
240

115

Toi 1am lay lan dich bénh nguy hiém cho dong vat, thue vat

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tr
02 nam dén 05 ndam:

a) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.000.000.000 ddng;

b) Dan dén phai cong bd dich thudc tham quyén cua Chu tich Uy ban
nhan dan cip huyén hodc Chu tich Uy ban nhan déan cap tinh.”

Khoan 2
Diéu 241

116

T6i huy hoai rirng

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tr
03 nam dén 07 ndam:

) C6 t6 churc;

b) Loi dung chtrc vy, quyén han hoac loi dung danh nghia co quan, td
chirc;

) Tai pham nguy hiém;

d) Cay trong chua thanh ring hodc rimg khoanh nuéi tai sinh thudc
kiéu trang thai rimg c6 dién tich tir 50.000 mét vudng (m?) dén dudi
100.000 mét vudng (m?2);

4) Rung san xuét ¢ dién tich tir 10.000 mét vudng (m?) dén dudi
50.000 mét vubng (m2);

) Rimg phong ho c6 dién tich tir 7.000 mét vudng (m?) dén dudi

10.000 mét vudng (m2);

Khoan 2
Diéu 243
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o) Rimg dic dung c6 dién tich tir 3.000 mét vudng (m?) dén dudi
5.000 met vudng (m?);

h) Gay thiét hai v& 1am san trj gia tir 60.000.000 déng dén dudi
120.000.000 ddng ddi voi rimg san xudt 1a rimg ty nhién; tir
100.000.000 ddng dén dudi 200.000.000 déng dbi véi rimg san xuét
14 rimg trdng, rimg khoanh nudi tai sinh trong truong hop rimg bi
thiét hai khong tinh duoc bang dién tich rimg bi ddt, bi pha hodc c6
hanh vi khac huy hoai rirng khong tap trung ma phan tan, rai rac
trong cung mot tiéu khu hodc nhiéu tiéu khu;

1) Thuc vat thudc loai nguy cép, quy hiém dugc wu tién bao vé, cac
loai thuc vat khac thuéc Nhom IA trj gia tir trén 60.000.000 dong dén
dudi 100.000.000 dong; thyc vat thude Nhom IIA tri gia tir
100.000.000 déng dén dudi 200.000.000 dong.”

117

Toi vi pham cac quy dinh vé quén Iy khu béo ton thién nhién

1. Ngudi ndo vi pham cac quy dinh vé quan 1y khu bao ton thién
nhién thudc mot trong cac truong hop sau day, thi bi phat tién tur
50.000.000 dong dén 300.000.000 dong, phat cai tao khong giam gitr
dén 03 nam hodc phat ti tir 06 thang dén 03 nam:

a) Gay thiét hai vé tai san tir 50.000.000 dong dén dudi 200.000.000
dong;

b) Gay thiét hai dén canh quan, hé sinh thai ty nhién trong phan khu
bao vé nghiém ngit ciia khu bao ton thién nhién c6 tong dién tich tir
300 mét vudng (m2) dén dudi 500 mét vudng (m>);

c) Da bi xir phat vi pham hanh chinh vé mét trong nhiing hanh vi nay
ma con vi pham hoac da bi két an vé toi nay, chua dugc xo4 an tich
ma con vi pham.”

Khoan 1
Diéu 245

118

Toi nhap khau, phat tan cac loai ngoai lai xAm hai

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
03 ndm dén 07 ndim:

) C6 t6 churc;

b) Nhap khau trai phép loai dong vat, thuc vat ngoai lai xam hai hoac
loai dong vat, thuc vat ngoai lai c6 nguy co xam hai trong truong hop
vat pham phap tri gia 500.000.000 dong trd 1én;

c) Phat tan loai dong vat, thuc vat ngoai lai xam hai hoac loai dong
vat, thuc vat ngoai lai c6 nguy co xam hai, gay thiét hai vé tai san
500.000.000 dong tro 1én;

d) Tai pham nguy hiém.”

Khoan 2
Diéu 246

119

Toi tang trir trai phép chat ma tiy
1. Nguoi nao tang trit trai phép chat ma tiy ma khéng nham Muc

dich mua ban, van chuyén, san xuat trai phép chat ma tay thuéc mot

Khoan 1,
Khoan 2,
Khoan 3
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trong cac truong hop sau day, thi bi phat tu tr 01 nam déen 05 nam: |va Khoan
a) Da bi xir phat vi pham hanh chinh vé hanh vi nay hodc da bj két an| 4 Diéu
Ve toi nay, chua dugc x6a an tich ma con vi pham; 249
b) Nhya thubc phién, nhya cAn sa hodc cao coca co khbi lugng tur 01
gam dén dudi 500 gam;

c) Héroin, cocain... co khdi luong tr 0,1 gam dén duéi 05 gam;

d) La,..., hoa, qua cdy can sa hodc 14 cay coca c6 khéi lwong tir 10
kilogam dén dudi 25 kilogam;

@) Qua thudc phién kho c6 khdi lwong tir 05 kildgam dén dudi 50
kilogam;

) Qua thude phién tuoi c6 khdi luong tir 01 kildgam dén dudi 10
kilogam;

o) Cac chat ma tiy khac & thé ran c6 khdi lugng tir 01 gam dén dudi
20 gam;

h) Cac chat ma tiy khac ¢ thé 10ng c6 thé tich tir 10 mililit dén duéi
100 mililit;

i) C6 02 chat ma tly trd 1én ma tong sb luong ctia cac chat d6 twong
duwong véi s6 luong chat ma tiy quy dinh tai mot trong cac Diém tir
Diém b dén Diém h Khoan nay.

. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
05 nam dén 10 nam:

a) C6 t6 chuc;

b) Pham t6i 02 lan trd 1én;

c) Loi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) Sur dung nguoi dudi 16 tudi vao viéc pham t6i;

c) Nhua thube phién, nhya can sa hodc cao coca cod khdi lugng tir 500
oam dén dudi 01 kilogam;

o) Hérdin, cocain,... co khdi lugng tir 05 gam dén dudi 30 gam;

h) L4,..., hoa, qua cy cin sa hodc 14 cay coca c6 khi luong tir 25
kilogam dén duoi 75 kildgam;

i) Qua thudc phién kho c6 khdi lwgng tir 50 kildgam dén dudi 200
kilogam;

k) Qua thudc phién tuoi c6 khdi lwong tir 10 kildgam dén dudi 50
kilogam;

1) Cac chat ma tiy khac & thé ran ¢ khdi lugng tir 20 gam dén duéi
100 gam;

m) Céc chat ma tay khac ¢ thé long c6 thé tich tir 100 mililit dén
dudi 250 mililit;

n) Tai pham nguy hiém;
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b) C6 02 chat ma ty tré 1én ma tong s6 luong cua cac chat d6 tuong
duong voi s6 lwong chit ma tay quy dinh tai mot trong cac Diém tir
Diém e dén Diém m Khoan nay.

3. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
10 nim dén 15 nim:

a) Nhua thube phién, nhya cAn sa hodc cao cdca co khdi lugng tir 01
kilogam dén dudi 05 kilogam;

b) Hérdin, cocain,... co khdi lugng tir 30 gam dén dudi 100 gam;

c) L4,..., hoa, qua cdy can sa hodc 14 ciy coca co khdi lugng tir 25
kilogam dén dudi 75 kilogam;

d) Qua thudc phién kho c6 khdi lwong tir 200 kildgam dén dudi 600
kilogam;

@) Qua thudc phién tuoi co khdi lugng tir 50 kildgam dén dudi 150
kilogam;

) Cac chat ma tay khac & thé ran c6 khdi lugng tir 100 gam dén duéi
300 gam;

o) Cac chat ma tily khac & thé 16ng c6 thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chit ma tiy trd 1én ma tong s6 lugng clia cac chat d6 twong
duong voi s6 luong chat ma tay quy dinh tai mot trong cac Piém tir
Diém a dén Piém g Khoan nay.

4. Pham t01 thudc mot trong cac trudong hop sau day, thi bi phat tu #r
15 nam dén 20 niam hodc tii chung thin:

a) Nhya thudce phién, nhya can sa hodc cao coca c6 khoi lugng 05
kilogam trd 1én;

b) Héroin, cocain,... c6 khdi lwong 100 gam trd 1én;

c) L4,... hoa, qua cdy can sa hoic 14 cdy coca co khdi luong 75
kilogam tr¢ 1€n;

d) Qua thudc phién kho c6 khdi lugng 600 kildgam trd 1én;

) Qua thudc phién tuoi c6 khdi lugng 150 kildgam trd 1én;

) Cac chat ma tay khac & thé ran c6 khdi lugng 300 gam trd 1én;

o) Céc chat ma tiy khac & thé 1ong c6 thé tich 750 mililit trg 1én;

h) C6 02 chat ma ty tré 1én ma tong sd lugng ctia cac chat do twong
dwong vai s6 lwong chit ma tiy quy dinh tai mot trong cac Diém tir
Diém a dén Piém g Khoan nay.”

120

Tdi chiém doat chat ma tiy

1. Ngudi nio chiém doat chat ma tay dudi bat ctr hinh thirc nao
thudc mot trong cac truong hop sau day, thi bi phat tu tir 01 ndm dén
05 nam:

@) Da bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
4 Piéu
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ve to1 nay, chua dugc xo6a an tich ma con vi pham; 252
b) Nhya thudce phién, nhya can sa hodc cao coca co khdi lugng tur 01
gam dén dudi 500 gam;

c) Héroin, cocain,... co khdi lugng tir 0,1 gam dén dudi 05 gam;

d) L4,..., hoa, qua cay cAn sa hodc 14 cay coca co khdi lugng tir 10
kilogam dén dudi 25 kilogam;

@) Qua thudc phién kho c6 khdi lwong tir 05 kildgam dén dudi 50
kilogam;

) Qua thude phién twoi c6 khéi lwong tir 01 kilogam dén dudi 10
kilogam;

o) Cac chat ma tiy khac & thé ran ¢ khdi luong tir 01 gam dén dudi
20 gam;

h) Cac chat ma tiy khac ¢ thé 1ong c6 thé tich tir 10 mililit dén duéi
100 mililit;

i) Co 02 chat ma ty tré 1én ma tong s6 luong cua cac chat d6 tuong
duwong véi s6 luong chat ma tiy quy dinh tai mot trong cac Diém tir
Diém b dén Diém h Khoan nay.

2. Pham t0i trong cac truong hop sau day, thi bi phat tu tir 05 ndam
dén 10 nam:

a) C6 t6 chuc;

b) Pham 61 02 lan trd 1én;

c) Loi dung chtc vy, quyén han;

d) Loi dung danh nghia co quan, to chic;

d) Sur dung nguoi dudi 16 tudi vao viéc pham t6i;

c) Nhua thube phién, nhya can sa hodc cao coca cod khdi lugng tir 500
gam dén dudi 01 kilogam;

o) Héroin, cocain,... c6 khdi lwong tir 05 gam dén dudi 30 gam;

h) L4, ..., hoa, qua cdy can sa hodc 14 ciy coca co khdi lugng tir 10
kilogam dén dudi 25 kilogam;

i) Qua thudc phién kho c6 khéi lwong tir 50 kilogam dén dudi 200
kilogam;

k) Qua thudc phién twoi co khéi lugng tir 10 kilogam dén dudi 50
kilogam;

1) Cac chat ma tiy khac & thé ran ¢ khdi lugng tir 20 gam dén duéi
100 gam;

m) Cac chat ma ty khac & thé 1ong c6 thé tich tir 100 mililit dén
duoi 250 mililit;

n) Co 02 chit ma tiy tré 1én ma tong s6 luong cua cac chat d6 tuong
duong voi s6 lwong chit ma tay quy dinh tai mot trong cac Piém tir
Diém e dén Diém m Khoan nay;
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0) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
10 d@én 15 nam:

a) Nhua thube phién, nhya cin sa hodc cao ¢b ca ¢6 khdi lugng tu 01
kilogam dén dudi 05 kildgam;

b) Héroin, cocain,... ¢ khdi luong tir 30 gam dén duéi 100 gam;

c) L4, ..., hoa, qua cdy can sa hoic 14 cdy coca c6 khdi luong tir 25
kilogam dén dudi 75 kilogam;

d) Qua thudc phién kho c6 khdi lwong tir 200 kilogam dén dudi 600
kilogam;

4) Qua thubc phién twoi c6 khdi lwong tir 50 kildgam dén dudi 150
kilogam;

) Cac chat ma tay khac & thé ran c6 khdi lugng tir 100 gam dén dudi
300 gam;

o) Cac chat ma tiy khac o thé 1ong 6 thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chat ma tly tré 1én ma tong sb luong ctia cac chat d6 twong
duwong véi s6 luong chat ma tiy quy dinh tai mot trong cac Diém tir
Diém a dén Diém g Khoan nay.

4. Pham t01 thudc mat trong cac trudong hop sau day, thi bi phat tu 15
dén 20 nim hodic ti chung than:

a) Nhya thudce phién, nhya can sa hodc cao coca co khdi lugng 05
kilogam tr¢ 1€n;

b) Héroin, cocain,... c6 khdi lwong 100 gam trd 1én;

c) L4, ..., hoa, qua cay cin sa hodc 14 cay coca co khéi luong 75
kilogam trd Ién;

d) Qua thudc phién kho c6 khdi luong 600 kilogam trd 1én;

4) Qua thudc phién tuoi c6 khdi lugng 150 kildgam tro 1én;

) Cac chat ma tay khac & thé ran c6 khdi lugng 300 gam trd 1én;

o) Cac chat ma tiy khac & thé 10ng c6 thé tich 750 mililit tré 1én;

h) C6 02 chit ma ty tré 1én ma tong s6 luong cua cac chat dé tuong
dwong vai s6 lwong chit ma tiy quy dinh tai mot trong cac Diém tir
Diém a dén Piém g Khoan nay.”

121

THi san xuit, tang trir, van chuyén hoic mua ban phwong tién,
dung cu dung vao viéc san xuit hoic sir dung trai phép chat ma
tay

‘1. Nguo1 nao san Xuét, tang trir, van chuyén hoac mua ban phuong
tién, dung cu dung vao viéc san xuét hodc sir dung trai phép chit ma
tiy thudc mot trong cac truong hop sau day, thi bi phat tu tr 01 nam
dén 05 nam:

Diém b
Khoan 1
Diéu 254
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) D bi xtr phat vi pham hanh chinh vé mot trong cac hanh vi nay
hodc d3 bi két an vé toi nay, chua duoc x6a an tich ma con vi pham;
b) C6 s6 lwong tiv 06 don vi dén 19 don vi dung cu, phwong ti¢n
cung loai hodc khac logi.”
Ti to chirc sir dung trai phép chit ma tiy
‘4. Pham t01 thuoc mot trong cac trudong hop sau day, thi bi phat tu
122 20 nam hoac tu chung than: Khoan 4
a) Gay ton hai cho strc khoé ctia 02 ngudi tré 16n ma ty 18 ton thuong | Biéu 255
co thé ciia méi nguwoi 61% tré lén;
b) Lam chét 02 ngudi trd 1én.”
T6i 16i kéo nguoi khac sir dung trai phép chat ma tiy
1. Nguoi nao ra ré, du dd, xui giuc hodc bang cac thu doan khac
nhim 16i kéo nguoi khac sir dung trai phép chit ma tuy, thi bi phat tu
tir 01 nim dén 05 néim.
2. Pham t0i thudc mdt trong céc trudong hop sau day, thi bi phat tu tur
05 nim dén 10 nim:
a) C6 t6 chuc;
b) Pham t6i 02 lan trd 1én;
c) Vi dong co dé hén hoac vi tu loi;
d) D6i v6i ngudi tir du 13 tudi dén dudi 18 tudi; 7
Lo g s g Khoan 1,
d) Do6i véi phu nit ma biét 1a ¢o thai; ]
L .. A Khoan 2,
e) Doi vai 02 nguoi trd 1én; \
I N . A Khoan 3
123 |g) DBoi voi nguoi dang cai nghién; . ,
A A1 , o va Khoan
h) Gay ton hai cho sttc khoé cuia nguoi khac ma ty 1€ ton thuong co N
2 o X 4 biéu
thé tir 31% dén 60%; 258
i) Gay bénh nguy hiém cho ngudi khéc;
k) Tai pham nguy hiém.
3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
10 nam dén 15 néim:
a) Gy ton hai cho strc khoé ctia ngudi khac ma ty 18 ton thuong co
thé 61% tro 1én hodc gy chét nguoi;
b) Gay bénh nguy hiém cho 02 ngudi trg 1én;
c) D6i v6i nguoi dudi 13 tudi.
4. Pham toi trong truong hop gay chét 02 ngudi tré 1én, thi bi phat ti
tir 15 nim dén 20 nam hodc ti chung than.
Toi vi pham quy dinh vé quan Iy, sir dung chit ma tity, tién chat,
thudc giy nghién, thuéc hwéng than \
A r A A . . A s . .| Khoan 2
124 2. Pham tQi thuoc mot trong céc truong hop sau day, thi bi phat tu tu| .,
NPV . Diéu 259
05 nam dén 10 nam:
a) Co t6 churc;
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b) Pham t6i 02 lan trd 1én;
c) Tai pham nguy hiém.”

125

T6i vi pham quy dinh vé tham gia giao thong duwong bd

“4, Ngwoi tham gia giao thong dwong bé ma vi pham quy dinh vé
an toan giao thong duong b gdy thwong tich hodc gdy téon hai cho
sirc khée ciia 01 ngwoi véi ty Ié ton thuwong co thé tiv 31% dén 60%
hodc gdy thwong tich hodc gdy ton hai cho sivc khée ciia 02 ngwoi
tré Ién ma tong ty 1¢ ton thwong co thé ciia nhitng ngwoi nay tiv
31% dén 60%, thi bi phat tién tir 30.000.000 dong dén 100.000.000
dong hodic phat cdi tao khéong giam gii dén 03 nam.

5. Vi pham quy dinh vé& an toan giao thong duong bd ma c6 kha ning
thyuc té dan dén hau qua gay thiét hai cho tinh mang, strc khoe hoic
tai san cta nguoi khac néu khong dugc ngin chin kip thoi, thi bi
phat tién tiv 10.000.000 dong dén 50.000.000 dong, phat cai tao
khong giam giit dén 01 nam hodc phat ti tir 03 thang dén 01 ném.”

Khoan 4
va
Khoan 5
Diéu 260

126

T0i can tré giao thong dwong bo

2. Pham t0i thudc mot trong cac trudng hop sau ddy, thi bi phat tién
tir 100.000.000 dong dén 300.000.000 dong hoic phat tu tir 02 nim
dén 07 nam:

a) Tai cac déo, doc, dudng cao téc hoic doan duong nguy hiém;

b) Lam chét 02 ngudi;

c) Gay thuong tich hodc gy ton hai cho stc khoe cua 02 ngudi véi ty
I¢ ton thuong co thé cia mi ngudi 61% trd 1én;

d) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 03 nguoi trd
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay tir 122%
dén 200%;

@) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 ddng.

...4. Ngwoi dao, khoan, xé, san ldp trdi phép cdc cong trinh giao
thong dwong bj; dit, dé trdi phép vit ligu, phé thdi, rdc thdi, do
chit gdy tron, vit sic nhon hodc cdc chwéng ngai vit khdc gay cdn
tré giao thong dwong bj; thdo dé, di chuyén trdi phép, lam sai léch,
che khudt hoic phd huy bién bdo hi¢u, dén tin hi¢u, coc tiéu,
owong cau, ddi phén cdch hodc cdc thiét bi an toan giao théng
wong bo khdc; mé dwong giao cit trdi phép qua dwong bé, dwong
c6 ddi phéin cdch; sir dung trdi phép 1é dwong, hé phé, phin dwong
e chay; sw dung trdi phép hanh lang an toan dwong bj hodc Vi
pham quy dinh vé bio dim an toan giao thong khi thi cong trén
duwong by gdy thwong tich hodc gdy ton hai cho sirc khée ciia 01

nguwoi véi ty Ié ton thuwong co thé tir 31% dén 60% hodc gdy thwong

Khoan 2,
Khoan 4
va Khoan
5 Piéu
261
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tich hodc gdy ton hai cho sirc khée ciia 02 ngwoi tré' 1én ma tong 1y
Jé ton thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60%, thi bi
phat tien tiv 30.000.000 dong dén 100.000.000 dong hodic phat cdii
tao khong giam giiw dén 03 nam.

..5. Pham t0i trong trudng hop c6 kha ning thyc t& dan dén hau qua
gdy thi¢t hai cho tinh mang, sttc khde hodc tai san cua nguoi khac
néu khong duoc ngin chin kip thoi, thi bi phat tién tir 5.000.000
dong dén 20.000.000 dong hodc phat cai tao khong giam gitr dén 01

2

namnm.

127

T0i dwa vao sir dung cac phwong tién giao thong co giéi duwong
bd, xe may chuyén dung khong bao diam tiéu chuin an toan ky
thuit tham gia giao thong

1. Nguoi nao chiu trach nhiém truc tiép vé viéc Piéu dong hoic vé
tinh trang k¥ thuit ma cho phép dua vao sur dung phuong tién giao
thong co gigi dudong bd, xe may chuyén dung khong bao dam tiéu
chuan an toan k¥ thuat tham gia giao thong thudc mot trong cac
truong hop sau ddy, thi bi phat tién tir 20.000.000 dong dén
100.000.000 dong, phat cai tao khong giam giir ¢én 03 nam hosc phat
ti tir 06 thang dén 03 ném:

) Lam chét 01 nguoi hodc gy thuong tich hodc gy ton hai cho strc
khoe cho 01 ngudi véi ty 1¢ ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi véi
ty 1¢ ton thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gy ton hai cho stc khoe ciia 03 ngudi tro
lén ma tong ty 1¢ t6n thuong co thé cta nhitng ngudi nay tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tur tir
03 ndm dén 07 nam:

a) Lam chét 02 nguoi;

b) Gay thwong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi véi
ty 1¢ ton thwong co thé cia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho strc khoe ciia 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 ddng.

...4. Ngwoi chiu trach nhiém truc tiép vé viéc Piéu dong hodc vé

tinh trang ky thudt ma cho phép dwa vao sw dung phwong tién giao

Khoan 1,
Khoan 2
va Khoan
4 Piéu
262
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thong co gioi dwong b, xe may chuyén dung khong bdo dam tiéu
chudn an toan ky thudt tham gia giao théng gdy thwong tich hodc
ody ton hai cho sicc khée ciia 01 nguwoi véi 1y 1é ton thwong co thé
tir 31% dén 60% hodc gdy thwong tich hodc gdy ton hai cho strc
khée ciia 02 ngwoi tré 1én ma tong 1y Ié ton thwong co thé ciia
nhitng ngwoi nay tiv 31% dén 60%, thi bi phat tién tiv 20.000.000
dong dén 100.000.000 dong hodc phat cdi tao khéng giam gii dén
03 nam.”

128

Toi Picu dong ngudi khong di Picu kién Piéu khién cac phwong
tién tham gia giao thong duwong bo

“4, Ngwoi cé tham quyén ma biét ré nguwoi khéng cé gidy phép ldi
xe, Khong dii stec khée, dé tuéi dé Piéu khién phwong ti¢n, ngwoi
dang trong tinh trang co sw dung rwou, bia ma trong mau hodc hoi
tho co néng dj con vuwot qud mire quy dinh hodc co siwr dung chit
ma tity hodc cdac chit kich thich manh khdc ma véin Diéu dong
nguwoi dé Piéu khién cdc phwong tign tham gia giao thong dwong
b gdy thwong tich hodc gdy ton hai cho sikc khée ciia 01 nguwoi véi
1y 1¢ ton thwong co thé tir 31% dén 60% hodc gdy thwong tich hodc
ody ton hai cho sikc khée ciia 02 nguwoi tré lén ma tong ty Ié ton
thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60%, thi bi phat
ticn tir 20.000.000 dong dén 100.000.000 dong hodc phat cdi tao
khong giam giir dén 03 nam.”

Khoan 4
Diéu 263

129

Ti giao cho ngwdi khong di Pidu kién Piéu khién cic phwong
tién tham gia giao thong duwong bo

2. Pham t0i thudc mot trong cac trudong hop sau ddy, thi bi phat tién
tir 50.000.000 dong dén 200.000.000 dong hodiic phat tii tir 06 thing
dén 03 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gay ton hai cho strc khoe ctia 02 nguoi véi
ty 1¢ ton thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy ton hai cho stc khoe cia 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé cta nhitng ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 ddng.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
03 nim dén 07 néim:

a) Lam chét 03 nguoi trd 1én;

b) Gay thuong tich hodc gdy ton hai cho stc khoe ciia 03 ngudi véi
ty 1¢ ton thwong co thé cia mdi ngudi 61% trd 1én;

Khoan 2,
Khoan 3
va Khoan
4 Piéu
264
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c) Gay thuong tich hodc gdy ton hai cho strc khoe cua 03 ngudi tré
lén ma tong ty 1¢ ton thuong co thé cta nhitng ngudi nay 201% trd
Ién;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tro 1én.

4. Nguwoi c6 thim quyén ma biét ré ngwoi khéng cé gidy phép ldi
xe, khong dii sirc khée, dp tudi dé Piéu khién phwong tién, ngwoi
dang trong tinh trang co sw dung rugu, bia ma trong mau hodc hoi
thé' c6 nong do con vwot qud mirc quy dinh hodc c6 siv dung chit
ma tity hodc cdc chit kich thich manh khdc ma vin Piéu dong
nguwoi dé Diéu khién cdc phwong tign tham gia giao théong dwong
bo gdy thwong tich hodc gdy ton hai cho sicc khée ciia 01 nguwoi voi
1y 1¢ ton thwong co thé tir 31% dén 60% hodc gdy thwong tich hodc
ody ton hai cho sikc khée ciia 02 nguwoi tré lén ma tong ty Ié ton
thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60%, thi bi phat
ticn tir 20.000.000 dong dén 100.000.000 dong hodc phat cdi tao
khong giam giit dén 03 nam.”

130

Tdi to chirc dua xe trai phép

2. Pham t0i thudc mot trong cac trudong hop sau ddy, thi bi phat tién
tir 100.000.000 dén 500.000.000 dong hodgc phat tu tir 03 nim dén 07
nam:

a) TO chirc dua xe trai phép cho tir 10 xe tham gia trd 1én hodc ciing
mot lac t chire 02 cudc dua xe trd 1én;

b) T6 chirc ca cuoc;

c) To chire viée chéng lai nguoi c6 trach nhiém bdo dam trat tu, an
toan giao thong hodc ngudi co trach nhiém gidi tan cudc dua xe trai
phép;

d) T6 chtrc dua xe noi tap trung dong dan cu;

@) Thao d& cac thiét bi an toan khoi phuong tién dua;

) Lam chét 01 nguoi hodc gy thuong tich hodc gy ton hai cho strc
khoe ctia 01 ngudi véi ty 16 ton thuong co thé 61% trd 1én;

o) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi voi
ty 1¢ ton thuong co thé ciia mdi ngudi tir 31% dén 60%;

h) Gay thwong tich hodc gay ton hai cho sirc khoe ciia 03 nguoi trd
lén ma tong ty 1¢ t6n thuong co thé cta nhitng ngudi nay tir 61% dén
121%;

i) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

k) Tai pham vé t6i ndy hodc toi dua xe trai phép.

...5. Ngwoi té chirc trdi phép viéc dua xe 6 16, xe mdy hodc cdc loai
xe khac cé gdn dong co gdy thwong tich hodc ton hai cho sikc khée

Khoan 2
va Khoan
5 Piéu
265
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ciia 01 nguwoi véi ty Ié ton thwong co thé tir 31% dén 60% hodc gdy

thwong tich hodic gdy ton hai cho sirc khée ciia 02 ngwoi tré 1én ma
tong 1y Ié ton thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60%,
thi bi phat ti tiv 01 ndm dén 06 nam.”

131

T6i dua xe trai phép

1. Nguoi nao dua trai phép xe 6 t0, xe may hoac cac loai xe khéc co
oin dong co thudc mot trong nhirng trudng hop sau ddy, thi bi phat
tién tir 10.000.000 déng dén 50.000.000 dong, phat cai tao khong
ciam gitr dén 02 ndm hodc phat tu tir 03 thang dén 02 nam:

h) Gay thuong tich hodc gdy ton hai cho strc khoe cua 01 ngudi voi ty
1¢ ton thuong co thé tir 31% dén 60%;

b) Gay thuong tich hodc gy t6n hai cho sirc khoe ciia 02 ngudi trd
lén ma tong ty 1¢ ton thuong co thé ctia nhitng ngudi nay tir 31% dén
60%;

c) Pa bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an
Ve toi nay, chua dugc xo04 an tich ma con vi pham.

2. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tien
tir 50.000.000 dong dén 150.000.000 dong hodc phat ti tiv 01 nim
dén 05 niam:

) Lam chét 01 nguoi hodc gy thuong tich hodc gy ton hai cho strc
khoe ctia 01 ngudi véi ty 16 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gay ton hai cho strc khoe ctia 02 nguoi véi
ty 1¢ ton thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gy ton hai cho stc khoe ciia 03 ngudi tro
lén ma tong ty 1¢ t6n thuong co thé cta nhitng ngudi nay tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong;

@) Gay tai nan roi bo chay dé trén tranh trach nhiém hoic ¢6 y khong
clru giup nguoi bi nan;

€) Tham gia ca cuogc;

o) Chéng lai nguoi cé trach nhiém bao dam trat tu, an toan giao
thong hodc ngudi cé trach nhiém gidi tan cudc dua xe trai phép;

h) Pua xe noi tap trung dong dan cu;

i) Thao d& cac thiét bi an toan khoi phuong tién dua;

k) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
05 ndm dén 10 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gdy ton hai cho stc khoe ciia 02 ngudi véi

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
4 Piéu
266
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ty 18 ton thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho stc khoe caa 03 ngudi tré
lén ma tong ty 1¢ t6n thuong co thé cta nhitg ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 ddng.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
07 nim dén 15 néim:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc gy ton hai cho sirc khoe ciia 03 nguoi véi
ty 16 ton thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cta 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay 201% trd
[én;

d) Gay thiét hai vé tai san 1.500.000.000 dong trd 1én.”

Toi vi pham quy dinh vé Piéu khién phwong tién giao thong
dwong sit

4. Pham tdi trong trudng hop c6 kha niang thyc té dan dén hau qua
thuc té gay thiét hai cho tinh mang, strc khoe hodc tai san cia ngudi
khac, néu khong dugc ngan chin kip thoi, thi bi phat tién tir
10.000.000 dong dén 50.000.000 dong, phat cai tao khong giam gitr

dén 02 nam hodc phat tu tir 03 thang dén 02 ném. Khoan 4
N 3k L . .. [vaKhoan

132 5. Ngwoi chi huy, B‘leu khién phwong tién giao throng dwong sat ma 5 Didu

vi pham quy dinh vé an toan giao thong dwong sat gdyothu’o’ng tich 267

hodc gdy ton hai cho svurc khoe cua 01 ngwoi voi ty I¢ ton thuwong co

thé tir 31% dén 60% hodc gdy thwong tich hodc gdy ton hai cho sikc

khée ciia 02 ngwoi tré 1én ma tong 1y Ié ton thwong co thé ciia

nhirng ngwoi nay tiv 31% dén 60%, thi bi phat tién tir 30.000.000

dong dén 100.000.000 dong, phat cii tao khéng giam giii dén 03

ndam hodc phat ti tiv 03 thang dén 02 nam.”

Toi can tré giao thong duong sit

‘1. Nguoi nao dat chudng ngai vat trén duong sat; 1am xé dich ray, ta

vet; tu y khoan, ddo, xé trai phép nén dudng sit, mo duong ngang,

xdy cong hodc cac cong trinh khéc trai phép qua dudng sit; 1am Khoan 1
133 ong, thay d6i, chuyén dich, che kpuét tin higu, bién hiéu, mébc hiéu | va Khoan

cua cong trinh giao thong duong sat; dé suc vat di qua duong sat 4 biéu

khong theo dung quy dinh hodc dé suc vat kéo xe qua dudng sit ma 268

ong c6 ngudi Didu khién; dua trai phép phuong tién ty tao, phuong
ién khong duogc phép chay trén duong sit hodc phé hoai phuong tién
iao thong van tai duong sat hodc lan chiém hanh lang an toan giao

47

Luatplus.com



CONG TY LUAT KN PLUS (Luit s riéng ciia ban)
12 Tran Nhan Toéng, Khu phé 3, thi trin Trang Bom, Trang Bom, Pong Nai.
SPT: 0965 773 622 — 0855 667 666

thong dudng sat, pham vi bao vé cong trinh giao thong dudng sat can
trd giao thong dudng sit, gay thiét hai thudc mot trong cac trudng
hop sau day, thi bi phat tién tir 30.000.000 dong dén 100.000.000
dong, phat cai tao khong giam gitr dén 03 nam hozc phat t tir 01
nam dén 03 nim:
a) Lam chét 01 nguoi hodc gy thuong tich hodc gy tén hai cho stc
khoe cia 01 ngudi voi ty 18 ton thuong co thé 61% trd 1én;
b) Gay thuong tich hodc gay ton hai cho sirc khoe ctiia 02 nguoi véi
ty 18 ton thuong co thé ciia mdi ngudi tir 31% dén 60%;
c) Gay thuong tich hodc gdy ton hai cho stc khoe caa 03 ngudi tré
lén ma tong ty 1¢ t6n thwong co thé cua nhitng ngudi nay tir 61% dén
121%;
d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong;
) Pa bi xtr phat vi pham hanh chinh vé hanh vi nay hodc di bi két an
Ve toi nay, chua dugc xo04 an tich ma con vi pham.
...4. Ngwoi dit chwong ngai vit trén dwong sit; lam xé dich ray, ta
vet; tw y khoan, diao, xé trdi phép nén dwong sit, mé dwong ngang,
xdy cong hodc cdc cong trinh khdc trdi phép qua dwong sit; lam
hong, thay doi, chuyén dich, che khudt tin hi¢u, bién hiéu, méc
higu ciia cong trinh giao thong dwong sdt; dé sic vit di qua dwong
sit khong theo diing quy dinh hodc dé sic vit kéo xe qua dwong siit
a khéng cé ngwoi Piéu khién; dwa trdi phép phwong tién tw tao,
hwong tign khéng dwoc phép chay trén dwong sit hodc phd hogi
hwong tién giao théng vin tdi dwong sit hodc lin chiém hanh
ang an toan giao thong dwong sdt, pham vi bio vé cong trinh giao
hong dwong sit can tré giao thong dwong sit gdy thwong tich
odc gdy ton hai cho sirc khée ciia 01 ngwoi véi 1y Ié tén thwong co
hé tir 31% dén 60% hodc gdy thwong tich hodc gdy téon hai cho sirc
hée ciia 02 ngwoi tré 1én ma tong 1y Ié ton thwong co thé ciia
nhitng nguwoi nay tiv 31% dén 60%, thi bi phat tién tir 10.000.000
dong dén 100.000.000 dong, phat cdi tao khong giam giit dén 02
ndam hodc phat ti tiv 03 thing dén 02 nam.”

134

Toi dwa vao sir dung cac phwong tién, thiét bi giao thong dwong
sat khong bao dam an toan

Y. Ngwoi chiu trach nhigm truec tiép vé vige Diéu dong hodic vé tinh
trang ky thudt ciia phwong tién giao théng dwong sit ma cho phép
dira vao sir dung cdc phwong tién, thiét bi khéng cé gidy chirng
nhin ding ky, ding kiém hodc cé nhuwng biét la cdc phwong tién,
thiét bi dé khong bdo dim tiéu chudn kj thudt, an toan gdy thuwong

Khoan 4
Diéu 269
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tich hodc gdy ton hai cho sirc khée ciia 01 nguoi véi ty I¢ ton
thiwong co thé tir 31% dén 60% hodic gdy thwong tich hodc gay ton
hai cho sirc khée ciia 02 nguwoi tré 1én ma tong 1y Ié ton thwong co
thé ciia nhitng nguwoi nay tiv 31% dén 60%, thi bi phat tién tiv
20.000.000 dong dén 100.000.000 dong, phat cdi tao khong giam
oiiv dén 02 nam hodc phat tiy tir 03 thing dén 02 nam.

135

Toi Picu dong ngudi khong di Picu kién Diéu khién cac phwong
tién giao thong dwong sat

Y. Ngwoi Piéu dong hoiic giao cho ngwoi khong cé gidy phép ldi
tau hodc nguwoi khong du svrc khoe; ngwoi dang trong tinh trang co
st dung rwou, bia ma trong mdu hodc hoi thé cé néng dp con vieot
qud mirc quy dinh hodc c6 sir dung chét ma tity hodc cdc chit kich
thich manh khdc Piéu khién phwong tién giao thong dwong sit gdy
thwong tich hodc gdy ton hai cho sirc khée ciia 01 nguoi véi 1y 16
ton thwong co thé tir 31% dén 60% hodc giy thwong tich hodc gy
ton hai cho sikc khée ciia 02 nguwoi tré' 1én ma tong 1y 16 ton thwong
co thé ciia nhitng ngwoi nay tiv 31% dén 60% hodc da bi xir Iy ky
Judt vé hanh vi nay ma con vi pham, thi bj phat tién tir 30.000.000
dong dén 100.000.000 dong, phat cdi tao khéng giam giii dén 03
ndam hodc phat ti tiv 03 thang dén 02 nam.

Khoan 4
Diéu 270

136

Toi giao cho ngwdi khong di Picu kién Piéu khién cic phwong
tién giao thong duong sat

1. Nguoi nao giao cho ngudi khong c6 gidy phép lai tau hodc ngudi
dang trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi
thd ¢6 nong do con vuot qua mic quy dinh hodc c6 sir dung chit ma
tay hodc cac chat kich thich manh khac hoic khong du cac Piéu kién
khéc theo quy dinh cta phap luat Diéu khién phuong tién giao thong
duong sat gy thiét hai thudc mét trong cac truong hop sau day hoic
d3 bi xur 1y ky luat vé hanh vi ndy ma con vi pham, thi bi phat tién tir
30.000.000 dong dén 100.000.000 dong, phat cai tao khong giam giir
dén 03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Lam chét 01 nguoi hodc gay thuong tich hodc gay t6n hai cho stic
khoe ctia 01 ngudi véi ty 18 ton thuong co thé 61% trg 1én;

b) Gay thuong tich hodc gy ton hai cho sirc khoe ciia 02 nguoi véi
ty 1& ton thuong co thé cia moi nguoi tir 31% dén 60%;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cua 03 ngudi trd
1én ma tong ty 1& ton thuong co thé ctia nhitng ngudi ndy tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén duéi 500.000.000

dong.

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
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2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
02 nim dén 07 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hoic gdy tén hai cho stc khoe cia 02 ngudi véi
ty 16 ton thuong co thé ciia mdi ngudi 61% trd 1én;

) Gay thuong tich hodc gdy ton hai cho strc khoe cua 03 ngudi tré
lén ma tong ty 1¢ ton thuong co thé ctia nhitng ngudi nay 1 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 ddng.

3. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
07 ndm dén 12 nim:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 03 ngudi véi
ty 1& ton thuong co thé cia mdi nguoi 61% trd 1én;

c) Gay thuong tich hodc gy ton hai cho stc khoe ciia 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé cta nhitng ngudi nay 201% trd
1én;

d) Gay thiét hai vé tai san 1.500.000.000 dong tro 1én.

Y. Nguwoi giao cho ngwoi khong cé gidy phép ldi tau hodc nguwoi
dang trong tinh trang co sw dung rwou, bia ma trong mau hodc hoi
thi' c6 nong do con vwot qud mirc quy dinh hodc cé siv dung chit
ma tity hodc cdc chit kich thich manh khdc hodc khéong dii cdc
Diéu ki¢n khdc theo quy dinh ciia phdp ludt Diéu khién phuwong
tign giao thong dwong sit gy thwong tich hodc gay ton hai cho siic
Whée ciia 01 ngwoi véi ty I¢ ton thwong co thé tir 31% dén 60%
hodc gdy thwong tich hodc gdy ton hai cho stec khée ciia 02 nguwoi
tré Ién ma tong ty 1¢ ton thwong co thé ciia nhiing ngwoi nay tiv
31% dén 60% hodc da bi xir 1y ky ludt vé hanh vi nay ma con vi
pham, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong
hodc phat cdi tao khong giam giiv dén 03 nim.”

137

Toi vi pham quy dinh vé Piéu khién phwong tién giao thong

duwong thuy

5. Ngwoi Piéu khién phwong tién giao thong dwong thuy ma vi

pham quy dinh vé an toan giao thong dwong thuy gy thwong tich

hodc gdy ton hai cho stec khée ciia 01 nguwoi véi ty I¢ ton thwong co

thé tir 31% dén 60% hodc gdy thwong tich hodc gay ton hai cho sikc
hée ciia 02 ngwoi tré' 1én ma tong 1y Ié ton thwong co thé ciia
hitng ngwoi nay tiv 31% dén 60%, thi bi phat tién tir 30.000.000
ong dén 100.000.000 dong, phat cdi tao khéng giam giiv dén 02

Khoan 5
biéu 272
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niam hodc phat ti tiv 03 thang dén 02 ndam.

138

T0i can tré giao thong dwong thuy

4. Ngwoi khoan, dao trdi phép lam hw hai két cdu ciia cdc cong
trinh giao thong dwong thuy; tao ra chuwong ngai vt gay cdan tro
oiao thong dwong thuy ma khong dit va duy tri bdo hiéu; di chuyén
Jam giam hiéu lwc, tac dung ciua bdao hi¢u; thao do bdao hiéu hodc
phd hoai cong trinh giao thong dwong thuy; lin chiém luéng hodc
hhanh lang bdo vé ludng giao thong dwong thuy hodc hanh vi khac
cdn tré giao thong dwong thity gdy thwong tich hodc gdy ton hai
cho sivc khée ciia 01 nguwoi véi ty 1¢ ton thwong co thé tiv 31% dén
60% hodc gdy thwong tich hodc gdy ton hai cho sirc khée ciia 02
nguwoi tré Ién ma tong ty 1é ton thwong co thé ciia nhitng ngwoi nay
tir 31% dén 60%, thi bi phat tién tir 10.000.000 dong dén
50.000.000 dong, phat cdi tao khong giam giiw dén 01 nim hodc
phat tix tiv 03 thing dén 02 nam.

Khoan 4
biéu 273

139

T0i dua vao sir dung ciac phwong tién giao thong duwong thuy
lkhéng bao dadm an toan
4. Ngwoi chiu trach nhigm truec tiép vé vige Diéu dong hodc vé tinh
trang ky thudt ciia phwong tién giao thong dwong thuy ma cho
phép dwa vao sir dung phwong tién giao thong dwong thuy ro rang
héng bdo dam an toan gdy thwong tich hodc gdy ton hai cho sirc
hée ciia 01 ngwoi véi 1y 1¢ ton thwong co thé tir 31% dén 60%
hodc gdy thuwong tich hodic gay ton hai cho sirc khée ciia 02 nguwoi
tré Ién ma tong ty Ié ton thwong co thé ciia nhitng ngwoi nay tiv
31% dén 60% hodc da bi xir Iy ky ludt, xir phat vi pham hanh chinh
vé hanh vi nay hodc dd bi két dn vé tpi nay, chwa dwoc xod dn tich
ma con vi pham, thi bi phat tién tir 30.000.000 dong dén
100.000.000 dong, phat cdi tao khong giam giiv dén 03 nam hodc
phat ti tir 03 thing dén 02 nam.

Khoan 4
Diéu 274

140

Toi Piéu dong ngudi khong di Piéu kién Diéu khién cic phwong
tién giao thong dwong thuy

Y. Ngwoi Piéu dong nguoi khéng cé gidy phép, gidy chitng nhin
hodc chirng chi chuyén mon theo quy dinh hodc khong di cdc
Diéu ki¢n khdc theo quy dinh ciia phdp ludt giao théong dwong thuy
ody thwong tich hodc gdy ton hai cho sikc khée ciia 01 ngwoi voi 1y
Ié ton thwong co thé tiv 31% dén 60% hodc gdy thwong tich hodc
ody ton hai cho sirc khée ciia 02 nguwoi tré 1én ma tong ty 1¢ ton
thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60% hodc dd bi xir
Iy ky ludt, xie phat vi pham hanh chinh vé hanh vi nay hodic da bi
|két dn vé tpi nay, chwa dwoc xod dn tich ma con vi pham, thi bi

Khoan 4
biéu 275
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hat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao
héng giam giiv dén 03 ndm hodc phat ti tiv 03 thang dén 02 nim.

141

Ti giao cho ngwdi khong di Picu kién Piéu khién cac phuwong
tién giao thong dwong thuy

1. Ngudi ndo giao cho ngudi khong c6 gidy phép, gidy ching nhin
hodc ching chi chuyén mén theo quy dinh hoic khong du cac Pidu
kién khac theo quy dinh cta phap luat Diéu khién phuong tién giao
thong duong thuy gay thi¢t hai thudec mot trong céac truong hop sau
day hodc da bi xur Iy ky luat, xtr phat vi pham hanh chinh vé hanh vi
nay hoac da bi két 4n vé toi nay, chua dugc xo04 an tich ma con vi
pham, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong,
phat cai tao khong giam giit dén 03 ndm hodc phat tu tir 06 thdng dén
03 nam:

a) Lam chét 01 nguoi hodc gy thuong tich hodc gdy ton hai cho stc
khoe ctia 01 ngudi véi ty 18 ton thuong co thé 61% trg 1én;

b) Gay thwong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi véi
ty 1¢ ton thuong co thé cia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cta 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé ctia nhitng ngudi ndy tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong.

...4. Ngwoi giao cho ngwoi khéng cé gidy phép, gidy chitng nhin
hodc chirng chi chuyén mon theo quy dinh hodc khong du cdc
Diéu ki¢n khdc theo quy dinh ciia phdp ludt Diéu khién phuwong
tién giao thong dwong thuy gy thwong tich hodc gdy ton hai cho
siec khoe ciia 01 ngwoi véi 1y Ié ton thuwong co thé tir 31% dén 60%
hodc gdy thuong tich hodc gdy ton hai cho sirc khée ciia 02 ngwoi
tré Ién ma tong ty 1¢ ton thwong co thé ciia nhiing ngwoi nay tiv
31% dén 60% hodc da bi xir Iy ky ludt, xiv phat vi pham hanh chinh
vé hanh vi nay hodc di bi két dn vé tpi nay, chiwa dwoc xod dn tich
ma cOn vi pham, thi bi phat tién tir 30.000.000 dong dén
100.000.000 dong hodc phat cdi tao khong giam giiv dén 03 niam.”

Khoan 1
Diéu 276

142

T0i can tré giao thong dwong khong

4. Ngwoi dit cac chwong ngai vit cdn tro giao thong duwong khong;
di chuyén trdi phép, lam sai léch, che khudt, hodc phd huy cdc bién
hiéu, tin hiéu an toan giao thong dwong khong; sw dung sai hodc
Jam nhiéu cdc tan sé théng tin lién lac; co ¥ cung cdp thong tin sai
dén mirc gdy uy hiép an toan ciia tau bay dang bay hodc trén mdt

dit; an toan ciia hanh khdch, té bay, nhin vién mdt dit hodc ngwoi

Khoan 4
Diéu 278
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tai cing hang khéng, sdn bay va cong trinh, trang bi, thiét bi hang
khong dén dung; lam hw héng trang thiét bi ciia sdn bay hodc
trang thiét bi phu trg khdc phuc vu cho an toin bay hodc hanh vi
hdc cdn tro giao thong dwong khong cdn tro giao thong dwong
hong gdy thwong tich hodc gdy tén hai cho sivc khée ciia 01 ngwoi
Voi ty I ton thwong co thé tiv 31% dén 60% hodc gay thwong tich
hodc gdy ton hai cho stec khée ciia 02 nguoi tré' 1én ma tong 1y 1¢
fon thuwong co thé ciia nhivng nguwoi nay tiv 31% dén 60% hodc di
bi xi Iy ky ludt, xir phat vi pham hanh chinh vé hanh vi nay hodc
dii bi két dn vé tpi nay, chwa dwoc xod dn tich ma con vi pham, thi
bi phat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao
khong giam giiv dén 03 nam hodc phat tit tir 06 thang dén 03 nam.

143

T9i dwa vao sir dung phwong tién giao thong dwong khong khong
bao dam an toan

5. Ngwoi co trach nhiém truc tiép vé viéc Diéu dong hoac vé tinh
trang ky thudt ciia cac phwong tién giao thong dwong khong ma
cho dwa vao swr dung cdac phwong tién ro rang khong bdo dam an
toan ky thudt, giy thwong tich hodc gdy tén hai cho strc khée ciia
01 nguoi véi 1y 1¢ ton thwong co thé tiv 31% dén 60% hodc gay
thwong tich hodc gdy ton hai cho sirc khée ciia 02 ngwoi tré' 1én ma
tong ty I¢ ton thwong co thé ciia nhitng nguwoi nay tiv 31% dén 60%,
thi bi phat tii tir 06 thang dén 03 néim.

Khoan 5
Diéu 279

144

Toi Piéu dong hoic giao cho ngwoi khong di Piéu kién Diéu
khién cac phwong tién giao théng dwong khong

5. Ngwoi Piéu dong hodic giao cho nguwoi khong cé gidy phép nguoi
Ui tau bay hodc khong dii cdc Piéu kign khdc theo quy dinh ciia
phdp ludt Diéu khién phwong tién giao thong dwong khong gdy
thwong tich hodc gdy ton hai cho sirc khée ciia 01 nguwoi voi ty 1¢
ton thuwong co thé tir 31% dén 60% hodc gdy thwong tich hodc gay
ton hai cho sikc khée ciia 02 nguoi tré lén ma téng yle ton thuong
co thé ciia nhitng nguwoi nay tir 31% dén 60%, thi bi phat tii tiv 06
thing dén 03 nam.

Khoan 5
Diéu 280

145

Tdi vi pham quy dinh vé duy tu, sira chira, quan Iy cac cong trinh
giao thong

1. Nguoi nao co trach nhiém trong viéc duy tu, stra chita, quan 1y
cac cong trinh giao thong dudng b, duong sit, duong thuy, dudong
lkhong ma cé mot trong cac hanh vi sau day, gay thuong tich hodc
ody ton hai cho sirc khoe ctia 01 ngudi véi ty 18 ton thuong co thé tir
31% dén 60% hodc gay thuong tich hodc gay t6n hai cho stic khoe
cta 02 ngudi tré 1én ma tong ty 1é ton thuong co thé ciia nhiing nguoi

Khoan 1
Diéu 281
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nay tr 31% dén 60%, thi bi phat tién tir 30.000.000 dong dén
100.000.000 ddng hoic phat cai tao khong giam giit dén 03 nam:

a) Khong thuc hién hodc thyc hién khong ding quy dinh vé duy tu,
bao dudng, quan 1y dé cong trinh giao thong khong bao dam trang
thai an toan k¥ thuat va tiéu chuan k¥ thuét ciia cong trinh lién quan
(dén bao dam an toan giao thong;

b) Khong khéc phuc kip thoi ddi véi cac cong trinh giao thong bi hu
hong, de doa an toan giao thong;

c) Khong thuc hién hodc thuc hién khong dung cac bién phap hudng
dan, Diéu khién giao thong, dat bién hiéu, coc tiéu, rao chan ngan
ngura tai nan khi cong trinh giao thong da bi hu hai chua kip hoac
dang tién hanh duy tu, stra chira;

d) Khong thuong xuyén kiém tra va thuc hién cac bién phap bao dam
an toan giao thong trén doan dudng déo doc nguy hiém, doan duong
o da 1, dat sut, nude ngap hodc trén cac doan dudng ¢ nguy co
khong bdo dam an toan giao thong;

d) Khong c6 bién phap xur 1y kip thoi va bién phap ngan ngura tai nan
khi phat hién hoac dugc tin bdo cong trinh giao thong thudc tham
quyén quan 1y ctia minh bj hu hong;

c) Khong dat hoac dat khong du cac tin hiéu phong vé theo quy dinh
thi cong, stra chita cong trinh giao thong;

o) Khong thu don, thanh thai cac bién phong vé, rao chin, phuong
tién, cac vat li¢u khi thi cong xong;

h) Vi pham khac vé duy tu, bao dudng, quan 1y cong trinh giao
thong.”

146

Toi Piéu khién tau bay vi pham cic quy dinh vé hang khéong ciia
nuwéc Cong hoa xa héi chi nghia Viét Nam

1. Nguoi nao Piéu khién tau bay vao hoic ra khoi Viét Nam ma vi
pham cac quy dinh vé hang khong ctia nudc Cong hoa xa hoi chu
nghia Viét Nam néu khong thudc trudng hop quy dinh tai Pidu 110
va Diéu 111 ctia Bo luat nay, thi bi phat tién tir 100.000.000 dong dén
300.000.000 dong hodc phat tu tir 03 thang dén 03 nam.

2. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tién
tir 300.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 01 nédm
dén 05 niam:

) Lam chét 01 nguoi hodic gy thuong tich hodc gy ton hai cho strc
khoe ctia 01 ngudi véi ty 16 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi véi
ty 1¢ ton thwong co thé ciia mdi ngudi tir 31% dén 60%;

) Gay thuong tich hodc gdy ton hai cho strc khoe cua 03 nguoi tré

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
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lén ma tong ty 1¢ ton thuong co thé cta nhitng ngudi ndy tir 61% dén
121%;

d) Gay thiét hai v& tai san tir 100.000.000 dong dén dudi 500.000.000
dong.

3. Pham toi thudc mot trong cac trudng hop sau day, thi bi phat tién
tir 500.000.000 déng dén 1.500.000.000 ddng hoic bi phat it tir 03
niam dén 07 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ctiia 02 nguoi véi
ty 18 ton thuong co thé ciia mdi ngudi 61% trd 1én;

) Gay thuong tich hodc gdy ton hai cho strc khoe cua 03 ngudi tré
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong.

5. Ngwoi Diéu khién tau bay vao hodc ra khéi Viét Nam ma vi
pham cdc quy dinh vé hang khong cia nuwoc Cong hoa xa hoi chu
nghia Viét Nam néu khong thugc truwong hop quy dinh tai Diéu 110
va Piéu 111 ciia Bé ludt nay gdy thwong tich hodc gdy ton hai cho
siec khoe ciia 01 nguwoi véi 1y 1é ton thwong co thé tir 31% dén 60%
hodc gdy ton hai cho stec khée ciia 02 nguoi tré' 1én ma tong ty 1¢
ton thuwong co thé ciia nhitng nguwoi nay tiv 31% dén 60%, thi b
phat tién tir 100.000.000 dong dén 300.000.000 dong hodic phat cdi
tao khong giam gii dén 03 ném.

147

Toi Piéu khién phwong tién hang hai vi pham cac quy dinh vé
hang hai cia nuwéde Cong hoa xa hoi chi nghia Viét Nam

1. Nguoi Diéu khién tau thuy hay phuong tién hang hai khac vao
hodc ra khoi Viét Nam hodc di qua 1anh hai Viét Nam ma thyc hién
mot trong cac hanh vi sau dy, gy thuong tich hodc gdy ton hai cho
sire khoe ctia 01 ngudi voi ty 18 ton thuong co thé tir 31% dén 60%
hodc gay thuong tich hodc gay t6n hai cho stic khoe ctia 02 nguoi tre
lén ma tong ty 1¢ t6n thwong co thé cta nhitng ngudi nay tir 31% dén
60% hodc da bi xir phat vi pham hanh chinh vé hanh vi nay ma con vi
pham, néu khong thudc trudng hop quy dinh tai Diéu 110 va Diéu
111 cta Bo luat nay, thi bi phat tién tir 50.000.000 dong dén
00.000.000 dong hodc phat cdi tao khéng giam giiw dén 03 néim:
) Chay qua téc do cho phép trong ving nu-6c¢ cang bién;

b) Chay khong dung vung dugc phép hoat dong theo quy dinh;

c) Khong thuc hién hodc thuc hién khong dﬁy du cac thu tuc vao

cang, ro1 cang, ché do hoa tiéu, thu tuc neo, dau, cap cau, cap man,

Khoan 1
Diéu 284
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trit tu - vé sinh, an toan chay nd, phong ngtra 6 nhiém moéi trudng do
phuong tién hang hai gay ra;

d) Khong thuc hién hodc thyuc hién khong dang quy dinh vé di, tranh
nhau, vuot nhau, nhudng duong trong hoat dong giao thong hang hai
hodc phuong tién giao thong hang hai khong 6, khong bao dam vé
coi, chuong, kéng theo am lugng quy dinh;

@) Khong bao dam vé dén hanh trinh, dén hiéu theo tiéu chun quy
dinh; khong thuc hién hodc thuc hién khong dung vé phat tin hiéu vé
am hi¢u, tin hi¢u anh sang.”

148

Toi phat tin chwong trinh tin hoc giy hai cho hoat dong cia
mang mAy tinh, mang vién thong, phwong tién dién tir

1. Nguoi ndo cb y phat tan chuong trinh tin hoc gy hai cho mang
may tinh, mang vién thong, phuong tién dién tir thuoc mot trong cac
truong hop sau ddy, thi bi phat tién tir 50.000.000 dong dén
200.000.000 dong, phat cdi tao khong giam gii dén 03 ndam hodic
phat tix tiv 06 thing dén 03 nim:

a) Thu loi bt chinh tir 50.000.000 dong dén dudi 200.000.000 dong;
b) Gay thiét hai tir 50.000.000 dong dén dudi 300.000.000 dong;

€) Lam lay nhiém tir 50 phuong tién dién tir dén dudi 200 phuwong
tién dién tr hodc hé thong thong tin c6 tir 50 nguoi st dung dén dudi
200 nguoi st dung;

d) Da bi xir phat vi pham hanh chinh vé hanh vi nay hoic da bi két an
ve toi nay, chua dugc xd6a an tich ma con vi pham.

2. Pham t0i thudc mat trong cac trudong hop sau day, thi bi phat tien
tir 200.000.000 dong dén 500.000.000 dong hodc phat tii tir 03 nim
dén 07 nam:

a) C6 t6 chuc;

b) Thu loi bat chinh tir 200.000.000 dong dén dudi 500.000.000
dong;

c) Gay thiét hai tir 300.000.000 dong dén dudi 1.000.000.000 dong;
d) Lam lay nhidm tir 200 phuong tién dién tir dén duéi 500 phuwong
tién dién tir hoac hé théng thong tin c6 tir 200 nguodi st dung dén
dudi 500 nguoi str dung;

@) Tai pham nguy hiém.”

Khoan 1
va Khoan
2 biéu
286

149

Tdi can tré hodc gy rdi loan hoat dong ciia mang may tinh,
mang vién thong, phwong tién dién tir

1. Nguoi nao ty vy x0a, lam ton hai hodc thay doi phﬁn mém, dit liéu
dién tir hodc ngan chan trai phép viéc truyén tai dir liéu cia mang
mdy tinh, mang vién thong, phuong tién dién tir hodic ¢6 hanh vi khic

can trd hodc gy roi loan hoat dong ciia mang may tinh, mang vién
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thong, phuong tién dién tir thudc mot trong cac truong hop sau day,
néu khong thudc trudng hop quy dinh tai Diéu 286 va Diéu 289 cua
Bo lut nay, thi bi phat tién tir 30.000.000 dong dén 200.000.000
dong hoic phat tu tir 06 thdang dén 03 ndm:

a) Thu lgi bat chinh tir 50.000.000 dong dén dudi 200.000.000 dong;
b) Gay thiét hai tir 100.000.000 déng dén dudi 500.000.000 dong;

c) Lam té li¢t, gian doan, ngung tré hoat dong cua mang may tinh,
mang vién thong, phuong tién dién tir tir 30 phat dén dudi 24 gio
hoic tir 03 1an dén dudi 10 1an trong thoi gian 24 gio;

d) Lam dinh tré hoat dong ctia co quan, td chirc tir 24 gid dén duédi 72
2i0;

) D4 bi xir phat vi pham hanh chinh vé hanh vi nay hoic da bi két an
vé t0i ndy, chua dugc x6a an tich ma con vi pham.

D. Pham t9i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hoic phat tu tir 03 nim
dén 07 nam:

a) Co to chic;

b) Loi dung quyén quan tri mang may tinh, mang vién thong;

) Tai pham nguy hiém;

d) Thu lgi bat chinh tir 200.000.000 dong dén dudi 1.000.000.000
dong;

@) Gay thiét hai tir 500.000.000 dong dén dudi 1.500.000.000 dong;
) Lam té liét, gian doan, ngung tr¢ hoat dong cua mang may tinh,
mang vién thong, phuong tién dién tir tir 24 gio dén dudi 168 gid
hodc tir 10 1an dén dudi 50 1an trong thoi gian 24 gio;

o) Lam dinh tré hoat dong ctia co quan, to chire tir 72 gio dén dudi
168 gi0.”

150

T6i dua hodc sir dung trai phép théng tin mang may tinh, mang
vién thong

2. Pham t6i thudc mot trong cac trudng hop sau déy, thi bi phat tién
tir 200.000.000 dong dén 1.000.000.000 dong hoic phat ti tir 02 nim
dén 07 nam:

) C6 t6 churc;

b) Loi dung quyén quan tri mang may tinh, mang vién thong;

c) Thu loi bt chinh 200.000.000 déng tro 1én;

d) Gay thiét hai 500.000.000 dong tré 1én;

@) X4m pham bi mat c4 nhan dan dén nguoi bi xam pham tu sat;

) Gay anh hudng xdu dén an ninh, trat tu, an toan xa hoi hodc quan
hé ddi ngoai cia Viét Nam;

o) Dan dén biéu tinh.”

Khoan 2
Diéu 288

57

Luatplus.com



CONG TY LUAT KN PLUS (Luit s riéng ciia ban)
12 Tran Nhan Toéng, Khu phé 3, thi trin Trang Bom, Trang Bom, Pong Nai.
SPT: 0965 773 622 — 0855 667 666

151

T6i xAm nhip trai phép vao mang may tinh, mang vién thong
hoic phwong tién di€én tir cia nguwoi khac

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tién
tir 300.000.000 dong dén 1.000.000.000 dong hoic bi phat tu tir 03
nam dén 07 nam:

a) C6 t6 churc;

b) Loi dung chire vy, quyén han;

) Thu loi bat chinh tir 200.000.000 dong dén dudi 500.000.000
dong;

d) Gay thiét hai tir 300.000.000 déng dén dudi 1.000.000.000 dong;
@) Di v6i tram trung chuyén internet qudc gia, hé thdng co s& dir
liéu tén mién va hé thong may chi tén mién quéc gia;

e) Tai pham nguy hiém.”

Khoan 2
Diéu 289

152

T§i sir dung mang may tinh, mang vién thong, phwong tién dién
tir thiee hién hanh vi chiém doat tai san

1. Ngudi nao sir dung mang mdy tinh, mang vién thong hoac
phuong tién dién tir thuc hién mot trong nhiing hanh vi sau day, néu
khong thudc mot trong cac truong hop quy dinh tai Diéu 173 va Piéu
174 ctia B luat ndy, thi bi phat cai tao khéng giam giir dén 03 nim
hodc phat ti tiv 06 thing dén 03 niam:

a) St dung thong tin vé tai Khoan, thé ngan hang cua co quan, to
chirc, c4 nhan dé chiém doat tai san cia chi tai Khoan, chi thé hodc
thanh toan hang hoa, dich vu;

b) Lam, tang trit, mua ban, sir dung, luu hanh thé ngan hang gia nham
chiém doat tai san cua chi tai Khoan, chil thé hodc thanh toan hang
hoa, dich vu;

c) Truy cap bat hop phap vao tai Khoan cta co quan, t6 chtic, ca
nhan nhim chiém doat tai san;

d) Liura ddo trong thuong mai dién tur, thanh toan dién tir, kinh doanh
tién t&, huy dong vén, kinh doanh da cap hoic giao dich chimg khoan
qua mang nham chiém doat tai san;

) Thiét lap, cung cap trai phép dich vu vién thong, internet nham
chiém doat tai san.

. Pham t0i thudc mdt trong cac trudng hop sau day, thi bi phat tu tr
02 nim dén 07 nam:

a) C6 t6 churc;

b) Pham t61 02 lan trd 1én;

) C6 tinh chat chuyén nghiép;

d) S6 lugng thé gia tir 50 thé dén dudi 200 thé;

d) Chiém doat tai san tri gia tir 50.000.000 dong dén dudi
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000.000.000 dong;

) Gay thiét hai tir 50.000.000 dong dén dudi 300.000.000 dong;

o) Tai pham nguy hiém.

4. Pham t01 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
12 ndm dén 20 nam:

a) Chiém doat tai san tri gia 500.000.000 dong tro 1én;

b) Gay thiét hai 500.000.000 ddng trd 1én;

c) Sb luong thé gia 500 thé trd 1én.”

153

Toi vi pham quy dinh vé an toan lao dong, vé sinh lao dong, vé an
toan ¢ nhirng noi dong nguoi

‘1. Nguoi nao vi pham quy dinh vé an toan lao dong, v¢€ sinh lao
dong, vé an toan ¢ nhitng noi déng nguoi thudc mot trong cac trudng
hop sau day, thi bi phat tién tir 20.000.000 dong dén 100.000.000
déng, phat cai tao khong giam gitr dén 03 nam hodc phat tu tur 01
nim dén 05 nam:

a) Lam chét 01 nguoi hodc gy thuong tich hodc gdy ton hai cho stc
khoe ctia 01 ngudi véi ty 18 ton thuong co thé tir 61% trd 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ctia 02 nguoi véi
ty 1& ton thuong co thé cia moi nguoi tir 31% dén 60%;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cia 03 ngudi trd
lén ma tong ty 1¢ t6n thuong co thé ctia nhitng ngudi ndy tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong.

. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tr
03 nim dén 07 ném:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi véi
ty 1& ton thuong co thé cia moi nguoi tir 61% tro 1én;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cua 03 ngudi trd
lén ma tong ty 1¢ ton thuong co thé cua nhitng ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong;

d) La nguoi co trach nhiém vé an toan lao dong, v¢ sinh lao dong, vé
an toan ¢ nhirng noi dong nguoi.

...4. Ngwoi vi pham quy dinh vé an toan lao djng, vé sinh lao déng,
vé an todn ¢ nhitng noi déng ngwoi gy thwong tich hodc gdy tén
hai cho sivc khée ciia 01 ngwoi véi ty 1¢ ton thwong co thé tir 31%

dén 60% hodc gy thwong tich hodc gay ton hai cho strc khée ciia
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02 nguwoi tré Ién ma tong ty Ié ton thwong co thé ciia nhitng nguwoi
nay tir 31% dén 60%, thi bi phat tién tiv 20.000.000 dong dén
100.000.000 dong, phat cdi tao khong giam giit dén 02 nim hodc
phat tii tiv 03 thing dén 02 nam.”

154

Toi vi pham quy dinh vé xiy dung giy hiu qua nghiém trong

4. Ngwoi vi pham quy dinh vé xdy dung trong cdc linh vuc khéio
sdt, thiét ké, thi cong, sir dung nguyén liéu, vit ligu, mdy méc, gidm
sdt, nghi¢m thu cong trinh hay cdc linh vie khdc, néu khéong thuéc
tricong hop quy dinh tai Diéu 225 hodc Piéu 281 ciia Bé ludt nay,
ody thwong tich hodc gy ton hai cho sikc khée ciia 01 ngwoi véi 1y
Ié ton thwong co thé tiv 31% dén 60% hodic gdy thwong tich hodc
ody ton hai cho sikc khée ciia 02 nguwoi tré lén ma tong ty Ié ton
thwong co thé ciia nhitng ngwoi nay tiv 31% dén 60%, thi bi phat
tien tir 50.000.000 dong dén 200.000.000 dong, phat cdi tao khong
oiam gifk dén 03 ndm hodc phat ti tiv 06 thang dén 03 nam.

Khoan 4
Diéu 298

155

Toi khiing b
4. Ngwoi chudn bi pham ti nay, thi bi phat tii tiv 01 nim dén 05
ndam.

Khoan 4
Diéu 299

156

Ti tai trg khiing bo
D. Ngwoi chudn bi pham tpi nay, thi bi phat tu tiv 01 nim dén 05
ndam.

Khoan 2
Diéu 300

157

Toi pha huy cong trinh, co sé, phuwong tién quan trong vé an ninh
qudc gia

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu
tir 10 nim dén 20 nam, ti chung thén:

a) C6 t6 chuc;

b) Lam cong trinh, co s¢, phuong tién quan trong vé an ninh qudc gia
hu hong, ngung hoat dong;

c) Lam chét 03 nguoi trd 1én;

d) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 03 ngudi voi
ty 1& ton thuong co thé cia moi nguoi 61% tra 1én;

@) Gay thuong tich hodc gy t6n hai cho sitc khoe ciia 03 ngudi trd
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay 200% trd
[én;

) Gay thiét hai vé tai san 1.500.000.000 dong tré 1én;

o) Gay anh huong xau dén tinh hinh kinh té- xa hoi;

h) Tai pham nguy hiém.

3. Ngwoi chudn bi pham tji nay, thi bi phat tu tiv 01 niam dén 05
nam.”

Khoan 2
va Khoan
3 Piéu
303

158

Toi thieu trach nhiém trong viéc gitr vii khi, vat li€éu no, cong cu
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hé tro giy hiu qua nghiém trong

1. Nguoi ndo duoc giao vii khi quan dung, sung san, vii khi thé thao,
vat liéu nd, cong cu hd tro ma thiéu trach nhiém dé nguoi khéc sir
dung vii khi, vat li¢u né, cong cu hd trg thudc mot trong cac truong
hop sau ddy, thi bi phat cai tao khong giam giit @én 03 nim hoic phat
ti tir 06 thang dén 03 nam:

) Lam chét 01 nguoi hodc gay thuong tich hodc gy ton hai cho strc
khoe cia 01 ngudi voi ty 18 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ctiia 02 nguoi véi
ty 18 ton thuong co thé ciia mdi ngudi tir 31% dén 60%;

C) Gay thuong tich hodc giy ton hai cho strc khoe cua 03 ngudi tré
lén ma tong ty 1¢ ton thuong co thé ctia nhitng ngudi ndy tir 61% dén
121%;

d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000
dong.

2. Pham t0i thudc mdt trong céc trudng hop sau day, thi bi phat tu tr
03 nam dén 07 ndam:

a) Lam chét 02 nguoi;

b) Gay thwong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi voi
ty 1& ton thuong co thé cia mdi nguoi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho stc khoe cta 03 ngudi tro
lén ma tong ty 1¢ ton thuong co thé clia nhitng ngudi nay tir 122%
dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi
1.500.000.000 dong.

Y. Ngwoi dwoc giao vii khi quén dung, sing sin, vii khi thé thao,
vit ligu no, cong cu hé tro ma thiéu trdach nhigm dé ngwoi khdc siv
ldung gdy thwong tich hodc gdy tén hai cho sirc khée ciia 01 nguwoi
voi 1y 1¢ ton thuwong co thé tiv 31% dén 60% hodc gay thwong tich
hodc gdy ton hai cho stec khée ciia 02 nguoi tré' 1én ma tong 1y 1¢
ton thuwong co thé ciia nhitng nguwoi nay tiv 31% dén 60%, thi bi
phat tién tiv 30.000.000 dong dén 100.000.000 dong, phat cdi tao
khéng giam giii dén 02 nam hodc phat tit tiv 03 thing dén 02 nim.”

Khoan 2
va Khoan
4 Piéu
308

159

THi san xuit, tang trir, vin chuyén, sir dung, phat tan, mua ban
trai phép hoic chiém doat chit phéng xa, vt liéu hat nhan

“5. Nguwoi san xudt, tang trit, van chuyén, siv dung, phdt tin, mua
bdn trdi phép hodc chiém doat chit phong xa, vit lidu hat nhan gay
thwong tich hodic gy ton hai cho sirc khée ciia 01 nguwoi véi ty 1¢
ton thwong co thé tir 31% dén 60% hodic gdy thwong tich hodc gay
ton hai cho sirc khée ciia 02 nguwoi tré lén ma tong ty I¢ ton thuwong

Khoan 5
Diéu 309
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co' thé ciia nhitng ngwoi nay tiv 31% dén 60%, thi bi phat tién tiv
30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam
oiiv dén 03 nim hodc phat tit tir 06 thing dén 03 nam.”

160

T6i vi pham quy dinh vé quan Iy chat chay, chat doc

“4, Ngwoi vi pham quy dinh vé qudn Iy viéc sin xudt, trang bi, sir
dung, bio qudn, lwu gii, vian chuyén hodc mua bdn chit chdy, chit
doc gdy thwong tich hodc gdy ton hai cho sic khée ciia 01 nguwoi
voi 1y 1¢ ton thwong co thé tiv 31% dén 60% hodc gay thwong tich
hodc gy ton hai cho stvc khée ciia 02 nguwoi tré 1én ma tong ty 1¢
ton thuwong co thé ciia nhitng nguwoi nay tiv 31 % dén 60 %, thi bi
phat cdi tao khong giam giiv dén 02 nam hodc phat tix tiv 03 thing
dén 02 niam.”

Khoan 4
Diéu 312

161

Toi vi pham quy dinh vé phong chay, chira chay

5. Pham t0i trong truong hop c6 kha nang thuc té gdy thiét hai cho
tinh mang, strc khée hodc tai sin ciia ngwoi khdc, néu khong duoc
ngan chan kip thoi, thi bi phat canh céo, phat céi tao khong giam gitr
dén 01 ndm hoic bi phat tu tir 03 thang dén 01 néim.”

Khoan 5
Diéu 313

162

Toi vi pham quy dinh vé an toan van hanh cong trinh dién

‘1. Nguoi nao thuc hién mét trong cac hanh vi sau day gay thuong
tich hodc gy ton hai cho stc khoe ctia 01 ngudi véi ty 16 ton thuong
co thé tir 31% dén 60%; gy thuong tich hodc gy ton hai cho sirc
khoe cia 02 ngudi trd 1én ma tong ty 1¢ ton thuong co thé cta nhing
nguoi nay tir 31% dén 60% hoic gay thiét hai vé tai san tir
100.000.000 dong dén dudi 500.000.000 dong hoic di bi xir 1y ky
luat, xur phat vi pham hanh chinh vé hanh vi nay ma con vi pham, thi
bi phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cai tao
khong giam gitr dén 03 nam hodc phat ti tir 06 thang dén 03 nam:

@) Cho phép xay nha, cong trinh hodc tu y xay nha, cong trinh trong
pham vi hanh lang bao v¢ an toan cong trinh dién;

b) Gay nd, gay chay, ddt rimg lam nwong ray, lam d6 cay anh huéng
dén an toan van hanh cong trinh dién;

c) Pao hd, dong coc, xay nha 1én hanh lang bao vé duong cap dién
ngam;

d) Tha neo tau, thuyén trong hanh lang bao vé dudng cap dién ngam
dat & long song, long bién di c6 thong bao hodc bién bao;

@) Lap cac thiét bi dién hodc thi cong dudng dién khong bao dam an
toan.

0. Pham toi thudc mot trong cac truong hop sau day, thi bi phat tién
tir 100.000.000 dong dén 300.000.000 dong hoic phat ti tir 02 nim

dén 07 nam:

Khoan 1,
Khoan 2
va Khoan
4 Piéu
314
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) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ciia 01 nguoi véi
ty 16 ton thuong co thé 61% trd 1én hodc gay thuong tich hodc gy
ton hai cho sirc khoe ctia 02 nguoi tré 1én ma tong ty 18 ton thuong co
thé cua nhitng ngudi nay tir 61% dén 121%;

c) Gay thiét hai vé tai san tir 500.000.000 déng dén dudi
1.500.000.000 ddng.

4. Pham t6i trong trudng hop c6 kha ning thuc té dan dén hau qua
ody thi€t hai cho tinh mang, strc khde hodc tai san cua nguoi khac
néu khong duoc ngan chin kip thoi, thi bi phat tién tir 20.000.000
dong dén 100.000.000 dong, phat cai tao khong giam giir ¢én 02 nam
hodc phat tu tir 03 thang dén 02 nim.”

163

Toi vi pham quy dinh vé kham bénh, chira bénh, san xuat, pha
ché thude, cip phat thude, ban thudc hoic dich vu y té khac

“4. Ngwoi vi pham quy dinh vé khdm bénh, chita bénh, sin xudt,
pha ché, cip phit thudc, ban thuéc hodic dich vu y 16 khdc, néu
lkhong thuéc truwong hop quy dinh tai Diéu 259 ciia By ludt nay,
ody ton hai cho sikc khée ciia 01 nguwoi véi ty 1¢ ton thwong co thé
tir 31% dén 60% hodc gdy ton hai cho sirc khée ciia 02 nguwoi tré
lén ma téng ty Ié ton thwong co thé ciia nhitng ngwoi nay tiv 31%
dén 60% hodc di bi xir Iy ky lugt, xie phat vi pham hanh chinh vé
hanh vi nay hodc da bi két an vé tgi nay, chwa dwoc xéa dn tich ma
con vi pham, thi bi phat cdi tao khéong giam giik dén 02 ndm hodic
phat tix tiv 03 thing dén 02 nam.”

Khoan 4
biéu 315

164

T6i pha thai trai phép

‘1. Nguoi nao thuc hién viéc pha thai trai phép cho nguoi khac thude
mat trong cac truong hop sau day,thi bi phat cai tao khong giam gitr
dén 03 nam hodc bi phat ti tir 01 nam dén 03 néim:

a) Lam chét 01 nguoi hodc gay ton hai cho strc khoe ctia 01 nguoi
voi ty 18 ton thuong co thé 61% trd 1én;

b) Gay ton hai cho strc khoe ctia 02 ngudi véi ty 18 ton thuong co thé
ciia moi ngudi tir 31% dén 60%;

c) Gay ton hai cho stc khoe ciia 03 nguoi tro 1én ma tong ty 18 ton
thuong co thé clia nhitng ngudi nay tir 61% dén 121%;

d) Pa bi xir 1y ky luat, xir phat vi pham hanh chinh vé hanh vi nay
hodc d3 bi két an vé toi nay, chua dugc xo6a an tich ma con vi pham.
. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
03 ndm dén 07 néim:

a) Lam chét 02 nguoi;

b) Gay ton hai cho sirc khoe cta 02 nguoi véi ty 18 ton thuong co thé

Khoan 1
va Khoan
2 biéu
316
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ctia moi ngudi 61% trd 1én;
) Gay ton hai cho strc khoe ctia 03 ngudi trd 1én ma tong ty 18 ton
thuong co thé ciia nhitng ngudi nay tir 122% dén 200%.”

165

T6i vi pham quy dinh vé vé sinh an toan thwc pham

1. Nguoi nao thuc hi€n mot trong cac hanh vi sau day vi pham cac
quy dinh vé an toan thuc pham, thi bi phat tién tir 50.000.000 dong
dén 200.000.000 dong hoic phat tu tir 01 ndm dén 05 nim:

@) St dung chit cAm trong san xuét, so ché, ché bién, bao quan thuc
pham hodc ban, cung cip thuc phim ma biét r5 1a thuc pham co sir
dung chat cAm;

b) Str dung hoa chét, khang sinh, thudc thu y, thudc bao vé thuc vat
cam st dung trong trong trot, chin nudi, nudi trong thuy san, 1am
mudi, so ché, ché bién, bao quan ndng, 1am, thity san va mubi tao ra
du luong vuot ngudng cho phép trong san pham;

c) St dung cac loai hda chét, khéang sinh, thude tha Y, thudc bao vé
thue vat, chat xir 1y cai tao moi truong ngoai danh Muc dugc phép s
dung hodc khong rd ngudn gdc xuat xir hodc khong dung quy dinh
trong san xuat, so ché, ché bién, bao quan thuc pham trong trong trot,
chin nudi, nudi trong thuy san, lam mudi tao ra du lugng vuot
ngudng cho phép trong san pham hodc da bj xur phat vi pham hanh
Chinh vé mot trong cac hanh vi tai Piém nay hodc Piém a Khoan nay
ma con vi pham;

d) Ché bién, cung cép hoac ban thuc phérn ma biét 15 1a thuc phém
khong bao dam quy chuén ky thuat, quy dinh vé an toan thuc phém;
su dung hoa chét, phu gia, chét hd tro ché bién ngoai danh Mucduoc
phép sir dung hodc khong rd ngudn gbe xuat xir trong san xuat, so
ché, ché bién, bao quan thuc phém: gay ton hai cho strc khoe cta 01
ngudi ma ty 18 ton thuong co thé tir 31% dén 60% hoic gay ton hai
cho strc khoe ctia 02 ngudi trd 1én ma tong ty 18 ton thuong co thé
Ctia nhitng ngudi ndy tir 31% dén 60% hodc thu loi bt chinh tir
50.000.000 dong dén 100.000.000 dong.

2. Pham t0i thudc mat trong cac trudong hop sau day, thi bi phat tien
tir 200.000.000 dong dén 500.000.000 dong hodc phat ti 03 nim dén
07 nam:

a) Pham t01 co td chirc;

b) Lam chét 01 ngudi hodc gy ton hai sitc khoe cho 01 ngudi véi ty
I¢ ton thuong co thé 61% trd 1én;

) Gay ton hai cho strc khoe ctia 02 nguoi véi ty 16 tén thuong co thé
cia moi ngudi tir 31% dén 60%;

d) Gay ton hai cho strc khoe ctia 03 ngudi tré 1én ma tong ty 1é ton

Khoan 1
va Khoan
2 biéu
317
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thuong co thé ciia nhitg ngudi nay tir 61% dén 121%.

@) Thu loi bat chinh tir 100.000.000 ddng dén dudi 500.000.000

dong;

c) Pham t0i 02 lan tré lén;

0) Tai pham nguy hiém.”

Toi danh bac

1. Nguoi ndo danh bac trai phép duédi bat ky hinh thire nao duoc

thua bang tién hay hién vat trj gia tir 5.000.000 dong dén dudi

50.000.000 dépg hoic dudi 5.000.000 dong, da bi xiv phg{ vi pham Khoan 1

166 |hanh chinh vé hanh vi nay hodc hanh vi quy dinh tai Diéu 322 ciia | __.,

AT AL PR AT U o . e bicu 321
B¢ ludt nay hodc bi két an vé toi nay hodc td1 quy dinh tai Bieu 322
cua B0 ludt nay, chua dugc x6a an tich ma con vi pham, thi bi phat
cai tao khong giam giit dén 03 nam hodc phat tu tir 06 thang dén 03
nam.”
Toi du db, ép bude hodc chira chiap ngwdi dwdi 18 tudi pham
phap
(2. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tu tr
03 nam dén 07 niam:
a) C6 t6 chuc;

167 b) ’Rfl ré, du do, 16i kéq, mua‘chuc}c, kich dong, xui giuc, de doa, uy Kl}oén 2
hiep, ép budc, chira chap nhiéu nguoi; biéu 325
c) P61 voi ngudi dudi 13 tudi;

d) Ru ré, du do, 16i kéo, mua chudc, kich dong, x1i giuc, de doa, uy

hiép, ép budc, chira chap ngudi dudi 18 tudi thuc hién toi pham rat

nghiém trong hodc tdi pham dac biét nghiém trong;

4) Tai pham nguy hiém.”

T6i chira mai dam

‘1. Nguoi nao chira mai dam, thi bi phat tu tir 01 nam dén 05 nam.

. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tr

05 nam dén 10 ndam:

a) Co Eo ChlI”C; o Khodn 1,
b) Cudng birc mai dam; \

c) Pham toi 02 Ian tré Ién; Khoan 2

168 ] Y a A va Khoan
d) Chtra mai ddm 04 nguoi tré lén; A

Lo L. oo g 2. 4A iy 2. 3 biéu
d) boi v6i nguoi tur dl{ 16 tudi dén dudi 18 tudi; ’ 397
€) Gay roi loan tam than va hanh vi ctia nguoi ban dam tir 11% dén
15%;
o) Thu lgi bat chinh tir 50.000.000 dong dén duéi 200.000.000 dong;
h) Tai pham nguy hiém.
3. Pham t0i thuc mot trong cac trudong hop sau day, thi bi phat tu tur
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10 nim dén 15 nam:

a) Doi v6i ngudi tir da 13 tudi dén dudi 16 tudi;

b) Thu loi bat chinh tir 200.000.000 déng dén dudi 500.000.000

dong.

) Gay r6i loan tAm than va hanh vi cia ngudi ban dam 46% tré 1én.”

T9oi moi gidi mai dam

1. Nguoi ndo lam trung gian du dd, dan dit dé nguoi khac thue hién

viéc mua dam, ban dam, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir

03 nam dén 07 nam: .

. e, 2. uk . 2. Khoan 1

a) Doi voi nguoi tir du 16 tudi dén dudi 18 tuoi; . ,

169 |b) Co té chitc; va Khoan
o z n oA 2 biéu

c) Co tinh chat c‘huyen nghiép; 398

d) Pham t61 02 1an tro 1€én;

d) Di v6i 02 nguoi tro 1én;

) Thu loi bét chinh tir 100.000.000 dong dén dudi 500.000.000

dong;

o) Tai pham nguy hiém.”

Toi mua dam ngudi duéi 18 tudi

(2. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tu tir

03 nam dén 07 ndam:

) Mua dam 02 1an tré 1én;

b) Mua dam nguoi tir da 13 tudi dén dudi 16 tudi;

c) Gay ton hai cho strc khoe ciia nan nhan ma ty 18 ton thuong co thé | Khoan 2
170 [E31% dén 60%. va Khoan

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tor | 3 Diéu

07 nam dén 15 nam: 329

a) Pham t6i 02 1an tro 1én ddi voi nguoi tir du 13 tudi dén dudi 16

tuéi;

b) Gay ton hai cho strc khoe ctia nan nhan ma ty 1¢ ton thuong co thé

61% tro 1én.”

Tdi stra chira va sir dung gidy chirng nhan, cac tai liéu ciia co

quan, to chirc

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
171 02 ném?dén 05 nam: Khoan 2

t)-Co-to-elrire; bicu 340

a) Pham t0i 02 lan tro lén;

b) Stir dung giéy to, tai liéu da bi stra chira hoac lam sai 1éch thuc hién

to1 pham rat nghiém trong hoac tdi dac bi¢t nghiém trong.”
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Toi 1am gia con dau, tai liéu cia co quan, to chirc; tdi sir dung
con déu, tai liéu gia cia co quan, t6 chirc

‘1. Nguoi nao lam gia con dAu, tai liéu hodc giéy td khac cua co
quan, td chire hodc st dung con déu, tai liéu, giéy to d6 thuc hién
hanh vi trai phap luat, thi bi phat tién tir 30.000.000 dong dén

N . . | Khoan 1
100.000.000 ddng, phat cii tao khéng giam gii dén 03 nam hoic bi | "
L . A . va Khoan
172 [phat tu tir 06 thang dén 03 nam. x
A , . R o A 3 Di€u
3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
Y < 341
03 nam dén 07 nam:
a) Lam 06 con ddu, tai liéu hodc gidy to khac trd 1én;
b) Str dung con déu, tai liéu hodc gidy to khac thic hién toi pham rat
nghiém trong hodc toi dac biét nghiém trong;
c) Thu loi bt chinh 50.000.000 dong tro 1én.”
Toi to chirc, mdi giéi cho ngudi khac tron di nwée ngoai hodc &
lai nwéc ngoai trai phép
1. Ngudi ndo to chirc, mdi gidi cho ngudi khac trén di nudc ngoai
hodc & lai nudc ngoai trai phép, néu khong thudce trudng hop quy
dinh tai Diéu 120 cua Bo luét nay, thi bi phat ti tir 0 nam dén 05
nam.
. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
05 nim dé im:
nam den 1 0,nam . Khodn 1,
a) Loi dung chure vy, quyén han; \
A A ea1a Khoan 2
b) Pham t6i 02 1an tro 1€n; . ]
173 Lo s . ek . va Khoan
c) Doi véi tir 05 ngudi dén 10 nguoi; A
o Z . x 3 biéu
d) Co tinh chat chuyén nghiép; 349
@) Thu lgi bat chinh tir 100.000.000 déng dén dudi 500.000.000
dong;
) Tai pham nguy hiém.
3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
07 nam dén 15 néim:
a) D6i v6i 11 ngudi trg 1én;
b) Thu lgi bat chinh 500.000.000 dong trd 1én;
) Lam chét nguoi.”
Toi nhan hoi 1§ 7
’ N , A " y Khoan 1,
1. Nguoi nao 191 dung chirc vu, quyén han tryc tiép hodc qua trung ,
) R R A . . , , . | Khoan 2,
gian nhan hodc s€ nhan bat ky lgi ich nao sau day cho chinh ban than ,
s a1 = Y PEET < A \ Khoan 3
174 nguoi do6 hodc cho ngudi hoac to chire khac dé lam hoac khong lam v Khodn
mot viéc vi loi ich hodc theo yéu cau cia ngudi dwa héi 19, thi bi phat 1D
ti tir 02 nam dén 07 ndm: 35:11

a) Tién, tai san hodc loi ich vét chat khac tri gia tir 2.000.000
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dong dén duwdi 100.000.000 dong hoic dudi 2.000.000 dong nhung
da bi xir Iy ky luat vé hanh vi nay ma con vi pham hodc da bi két an
vé mot trong cac toi quy dinh tai Muc 1 Chuong ndy, chua dugc xo0a
an tich ma con vi pham;

b) Loi ich phi vat chit.

. Pham t0i thudc mdt trong cac truong hop sau day, thi bi phat tu tur
07 nim dén 15 nam:

a) C6 t6 churc;

b) Lam dung chuc vy, quyén han;

) Cuia hdi 16 1a tién, tai san hoac loi ich vat chét khac tri gia tir
100.000.000 dong dén dudi 500.000.000 dong;

d) Gay thiét hai vé tai san tir 1.000.000.000 dén dudi 3.000.000.000
dong;

@) Pham t6i 02 1an tro 1én;

e) Biét & cua hdi 16 14 tai san ciia Nha nudc;

o) Doi hdi 16, sach nhidu hodc dung thu doan xdo quyét.

3. Pham t0i thudc mdt trong céc trudong hop sau day, thi bi phat tu tr
15 nam dén 20 nam:

a) Ciia hdi 16 1a tién, tai san hoac lgi ich vat chat khac trj gia #ir
500.000.000 dong dén dudi 1.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu 20
nam, tu chung than hoac tir hinh:

a) Cuia hdi 16 la tién, tai san hozc lgi ich vat chat khac tri gia
1.000.000.000 dong tr6 1én;

b) Gay thiét hai vé tai san 5.000.000.000 dong trg 1én.”

175

Toi lam dung chirc vu, quyén han chiém doat tai san

1. Nguoi ndo lam dung chire vy, quyén han chiém doat tai san cta
nguoi khac tri gia tir 2.000.000 dong dén dudi 100.000.000 dong
hodc dudi 2.000.000 dong nhung thudc mot trong cac truong hop sau
day, thi bi phat tu tir 01 nam dén 06 nam:

a) Da bi xir Iy ky luat vé hanh vi ndy ma con vi pham;

b) Da bi két an vé mot trong céc toi quy dinh tai Muc 1 Chuong nay,
chua dugc xo04 an tich ma con vi pham.

. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
06 ndm dén 13 nam:

) Co t6 chuc;

b) Dung thu doan xao quyét, nguy hiém;

) Pham toi 02 1an tro 18n;

Khoan 1,
Khoan 2,
Khoan 3
va
Khoan 4
Piéu 355
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d) Chiém doat tai san tri gia tir 100.000.000 dong dén dwéi
500.000.000 dong;

) Gay thiét hai vé tai san tir 1.000.000.000 dén dudi 3.000.000.000
dong;

) Chiém doat tién, tai san dung vao Muc dich xo6a doi, gidm ngheo;
tién, phu cép, tro cép, wu dai d6i voi nguoi co6 cong vdi cach mang;
cac loai quy du phong hodc cac loai tién, tai san tro cip, quyén gop
cho nhirng vung bi thién tai, dich bénh hoac cac vung kinh té dic biét
kh6 khan.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
13 nam dén 20 nam:

) Chiém doat tai san tri gia tir 500.000.000 dong dén dwdi
1.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong;

c) Dan dén doanh nghiép hodc td chue khac bj phé san hoac nging
hoat dong;

d) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi.

4. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tu 20
nam hodc tu chung than:

Q) Chiém doat tai san tri gid 1.000.000.000 dong tré lén;

b) Gay thiét hai vé tai san 5.000.000.000 dong trd 1én.

176

T0i tham 0 tai san

‘1. Nguoi nao lgi dung chure vu, quyén han chiém doat tai san ma
minh c6 trach nhiém quan 1y trj gia tir 2.000.000 dong dén duwgi
100.000.000 dong hoic dudi 2.000.000 dong nhung thudc mot trong
cac truong hop sau ddy, thi bi phat tu tir 02 ndm dén 07 nam:

a) Da bi xir Iy ky luat vé hanh vi nay ma con vi pham;

b) Pa bi két an vé mot trong cac toi quy dinh tai Muc 1 Chuong nay,
chua dugc xo04 an tich ma con vi pham.

. Pham t0i thudc mdt trong cac trudng hop sau day, thi bi phat tu tr
07 nam dén 15 nam:

) C6 t6 churc;

b) Dung thu doan xao quyét, nguy hiém;

) Pham ti 02 1an tro 18n;

d) Chiém doat tai san tri gid tir 100.000.000 dong dén dudi
500.000.000 dong;

d) Chiém doat tién, tai san ding vao Muc dich xo6a d6i, giam ngheo;
tién, phu cép, tro cép, wu dai doi voi nguodi co cong voi cdch mang;

cac loai quy dy phong hoic cac loai tién, tai san tro cap, quyén gop

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
4 Piéu
353
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cho nhirng vung bi thién tai, dich bénh hoac cac vung kinh té dic biét
kh6 khan;

) Gay thiét hai vé tai san tir 1.000.000.000 dén dudi 3.000.000.000
dong;

o) Anh huong xdu dén doi séng ciia can bo, cong chirc, vién chirc va
nguoi lao dong trong co quan, to chirc.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
15 nam dén 20 nam:

i) Chiém doat tai san tri gid tiv 500.000.000 dong dén dudi
1.000.000.000 dong;

b) Gay thiét hai v& tai san tir 3.000.000.000 dong dén dudi
5.000.000.000 dong;

) Gy anh hudng xau dén an ninh, trat tu, an toan xa hoi;

d) Dan dén doanh nghiép hoic to chirc khac bi phé san hodc ngimng
hoat dong.

4. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tu 20
nam, tu chung than hoac tir hinh:

) Chiém doat tai sin tri gid 1.000.000.000 dong tré lén;

b) Gay thiét hai vé tai san 5.000.000.000 dong trg 1én.”

Toi lam quyén trong khi thi hanh cong vu
(2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr
05 nim dén 10 néim:

a) Co to chic; @oan 92
177 ) Pham t0i 02 I3n tr6 lén; Vz Ig.l?an

) Gay thiét hai vé tai san tir 100.000.000 déng dén dusi 500.000.000 35176“

dong.

3. Pham t0i gay thiét hai vé tai san tir 500.000.000 dong dén dudi

1.500.000.000 ddng, thi bi phat ti tir 10 nim dén 15 nam.”

Toi thiéu trach nhiém giy hau qua nghiém trong

‘4. Nguoi co chirc vy, quyén han vi thiéu trach nhiém ma khong thuc

hién hoac thuc hién khong diing nhiém vy dugc giao gay thuong tich

ho:c_ic giy ton hai cho strec khoe ctua 01 nguoi voi ty 1€ :tén thuong co Khodn 4
178 [thé tir 31% dén 60% hodac gay t}luong ticl} hodc gay ton h:‘-‘i cho strc Bidu 360

khoe ctua 02 nguoi trd 1€n ma tong ty 1€ ton thuong co thé cua nhiing

ngudi ndy tir 31% dén 60%, trir trudng hop quy dinh tai cac Diéu

179, 308 va 376 cua B luat nay, thi bi phat cai tao khong giam giir

dén 02 nam hodc phat ti tir 03 thing dén 02 nam.”

Toi dwa hoi 19 Khoan 1,
179 [1. Nguoi nio tryc tiép hay qua trung gian di dwa hoac sé dua cho Khoan 2,

ngudi cO chuc vy, quyén han hoic nguoi khéc hodc t6 chirc khac bat | Khoan 3
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ky loi ich nao sau ddy dé ngudi c6 chirc vu, quyén han 1am hoic
khong lam mdt viéc vi loi ich hoac theo yéu cAu clua nguoi dua hdi
10, thi bi phat tién tir 20.000.000 dong dén 200.000.000 dong, phat
Cdi tao khong giam gii dén 03 ndm hodic phat ti tiv 06 thang dén
03 ndam:

a) Tién, tai san, loi ich vat chat khac tri gia tir 2.000.000 dong dén
dudi 100.000.000 dong:

b) Loi ich phi vat chat.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
02 nim dén 07 nim:

a) C6 t6 churc;

b) Dung thu doan xdo quygét;

) Dung tai san ctia Nha nudc dé dua héi 16;

d) Loi dung chirc vu, quyén han;

@) Pham t6i 02 1an tro 1én;

) Ciia héi 19 1a tién, tai san, lgi ich vt chdt khdc tri gid tiv
100.000.000 dong dén duwéi 500.000.000 dong.

3. Pham t0i trong trudong hop cua héi 16 14 tién, tai san, 1gi ich vat
chat khéc tri gia tir 500.000.000 dong dén duéi 1.000.000.000 dong,
thi bi phat ti ti 07 nam dén 12 ném.

4. Pham toi trong truong hop ciia hdi 16 14 tién, tai san, loi ich vat
chat khac tri gia 1.000.000.000 dongtrd 1én, thi bi phat tir tix 12 néim
dén 20 nam.”

va Khoan
4 Piéu
364

180

Toi moi giéi hoi 19

1. Nguoi nao moi gisi hdi 16 ma cua hdi 16 thudc mot trong cac
trudng hop sau day, thi bi phat tién tie 20.000.000 dong dén dwdi
200.000.000 dong, phat cdi tao khong giam gié dén 03 nam hodc
phat tu tir 06 thang dén 03 ném:

a) Tién, tai san hoac loi ich vat chat trj gia tir 2.000.000 dong dén
dudi 100.000.000 dong;

b) Loi ich phi vat chat.

. Pham t0i thudc mdt trong cac trudng hop sau day, thi bi phat tu tr
02 nim dén 07 nim:

) Co t6 chuc;

b) Pham t6i c6 tinh chat chuyén nghiép;

c) Dung thu doan xdo quyét;

d) Biét ctia h6i 16 12 tai san cia Nha nudc;

d) Loi dung chure vy, quyén han;

c) Pham t0i 02 lan tro lén;

o) Cuia hdi 16 tri gia tir 100.000.000 dong dén dudi 500.000.000

Khoan 1,
Khoan 2,
Khoan 3
va Khoan
4 Piéu
365
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dong.

3. Pham toi thudc trudng hop cta héi 16 tri gia tir 500.000.000 dong
dén dudi 1.000.000.000 dong, thi bi phat tii tiv 05 nam dén 10 nam.
4. Pham t6i thudc truong hop cua héi 16 tri gia 1.000.000.000 dong
tr&r 1én, thi bi phat tit tir 08 nim dén 15 nim.”

181

Tdi loi dung anh hwéng dbi véi ngudi ¢ chire vu quyén han

dé truc loi

1. Nguoi nao truc tiép hodc qua trung gian nhan bat ky loi ich nao
dudi moi hinh thirc thudc mét trong cac truong hop sau day hoac da
bi xtr 1y ky luat vé hanh vi ndy ma con vi pham, dé ding anh huong
cta minh thiic day nguoi ¢ chirc vu, quyén han 1am hogc khong lam
mot viée thudc trach nhiém cua ho hodc lam mot viéc khong duoc
phép lam, thi bi phat cdi tgo khdng giam gii# dén 03 ndm hodc phat
ti tir 06 thang dén 03 ndam:

a) Tién, tai san hodc loi ich vat cht khac trj gi4 tir 2.000.000

dong dén dudi 100.000.000 dong;

b) Loi ich phi vat chét.

. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
02 nam dén 07 néim:

a) Pham toi 02 lan trd 1én;

b) Tién, tai san hodc loi ich vat chat khéc tri gia tir 100.000.000 dong
dén dudi 500.000.000 dong;

c) Tai pham nguy hiém.”

Khoan 1
va Khoan
2 biéu
366

182

Toi ép budc ngudi c6 thim quyén trong hoat dong tw phap lam
trai phap luat

1. Nguoi nao loi dung chire vy, quyén han ép budc ngudi co thim
quyén trong hoat dong t6 tung, thi hanh an 1am trai phap luat gay
thiét hai dén loi ich cia Nha nudc, quyén, loi ich hop phép cua to
chuc, c4 nhan hodc gdy thigt hai vé tai san tiv 50.000.000 dong dén
duwdi 200.000.000 dong, thi bi phat t tir 06 thang dén 03 nam.

. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tu
02 nim dén 05 néim:

a) Pham toi 02 lan tro 18n;

b) Dan dén ra ban an hodc quyét dinh trai phap luat;

c) Dung vii luc, de doa dung vii luc hodc dung thu doan nguy hiém,
xa0 quyét khac;

d) Gay thiét hai vé tai san tir 200.000.000 dong dén dudi
1.000.000.000 dong;

d) Gay anh hudng x4u dén an ninh, trat tw, an toan xa hoi.”

Khoan 1
va Khoan
2 biéu
372

183

Toi khong chap hanh 4n

Khoan 1
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‘1. Nguoi nao c6 Diéu kién ma khong chap hanh ban 4n hodc quyét | Biéu 380
inh cua Toa an da co6 hiéu lyc phap luat mac du da bi ap dung bién
hap cudng ché theo quy dinh cia phéap luat hodc di bi xir phat vi
ham hanh chinh vé hanh vi nay ma con vi pham, thi bi phat tu ttr 03
hdng dén 02 nam.”
l;l;(f)i vi pham viéc niém phong, ké bién tai san, phong téa tai
hoan
1. Nguoi nao dugc giao gilr, quan 1y tai san bi ké bién, bi niém
phong hodc vat chung bi niém phong, tai Khoan bi phong téa ma
184 thuc hién m'cf)t trong cac hanh vi sau day, thi bi phg’t cdi tao khong Kl}oén 1
giam giii déen 02 ndam hodc phat tu tir 03 thang dén 02 nam: Diéu 385
a) Pha huy niém phong, gidi toa viéc phong toa tai Khoan ma khong
6 quyét dinh ctia nguoi c6 tham quyén;
b) Ti€u dung, chuyén nhuong, danh trdo, cit giéu hodc huy hoai tai
san bi ké bién.”
Toi tron khoi noi giam, giir hodc tron khi dang bi 4p giai, dang bi
185 X6t XU , Kl}oén 1
‘1. Nguoi nao dang bi tam giit, tam giam, dp gidi, xét xt hodc chap | Bicu 386
hanh dn phgt tiz ma bo trén, thi bi phat ti tir 06 thang dén 03 ném.”
Toi chong ménh 1énh
2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu
tir 03 nam dén 10 nam:
a) La chi huy hodc si quan;
b) Lo61 kéo nguoi khac pham tdi;
) leng Yu h'Icf n Khoan 2,
d) Gay hau qua nghiém trong. \
A , \ . o ... | Khoan 3
3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tor | ,
186 o . va Khoan
07 nam dén 15 nam: A
A X 4 biéu
a) Trong chién dau; ’ 394
b) Trong khu vuc c6 chién su;
c) Trong thuc hién nhiém vu ctru hd, cliru nan;
d) Trong tinh trang khan cip;
@) Gay hau qua rat nghiém trong.
4. Pham t01 gay hau qua dac bi¢t nghi€ém trong, thi bi phat tu tir 12
nam dén 20 nim hodc tii chung than.”
Toi can tré' dong ddi thwe hién nhiém vu \
P , : . s . .| Khoan 2
2. Pham :[(,)1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir va
187 |02 ndm dén 07 ndm: \
@) La chi huy hodc si quan; K'I}oan 3
: biéu 396

b) Lo61 kéo nguoi khac pham tdi;

73

Luatplus.com




CONG TY LUAT KN PLUS (Luit s riéng ciia ban)
12 Tran Nhan Toéng, Khu phé 3, thi trin Trang Bom, Trang Bom, Pong Nai.
SPT: 0965 773 622 — 0855 667 666

c) Dung vii lyc;

d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu tir
05 nim dén 10 nim:

a) Trong chién dau;

b) Trong khu vuc c6 chién su;

c) Trong thuc hi¢én nhi¢m vu ctru hg, clru nan;

d) Trong tinh trang khan cép;

d) Gay hau qua dac bi¢t nghiém trong.”

188

T6i lam nhuc dong ddi

‘1. Nguoi nao trong quan hé cong tdc ma xuc pham nghiém trong
nhan pham, danh dy dong ddi, thi bi phat cai tao khong giam gitr dén
02 ndm hodc phat tu tir 03 thang dén 02 ném.

2. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tu
tir 02 nim dén 05 ndam:

a) La chi huy hodc sy quan;

b) Pi v6i chi huy hodc cip trén;

c) Vi ly do cong vu cua nan nhan;

d) Trong khu vuc c6 chién sy;

@) Pham t6i 02 lan tr 1én;

e) Poi voi 02 ngudi tro Ién;

o) Gay r6i loan tAm than va hanh vi ctia nan nhan 46% trd 1én;

h) Lam nan nhan tyu sat.”

Khoan 1
va Khoan
2 biéu
397

189

Toi dau hang dich

1. Nguoi ndo dau hang dich, thi bj phat ti tir 03 ndm dén 10 néam.
. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
07 nam dén 15 néim:

@) La chi huy hodc si quan;

b) Giao ndp cho dich vii khi, phuong tién k¥ thudt quan su;

c) Giao nQp tai liéu quan trong hodc khai bdo bi mat cong tdc quan
SU;

d) L6i kéo nguoi khac pham t61;

) Gay hau qua nghiém trong hogc rt nghiém trong.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
12 ndm dén 20 niam hodc tii chung thin:

a) Giao ndp cho dich vat, tai liéu bi mat nha nudc hoac khai bao bi
mat nha nudc;

b) Gay hau qua dac biét nghiém trong.”

Khoan 1,
Khoan 2
va Khoan
3 Piéu
399

190

T6i khai bao hodc tw nguyén lam viée cho dich khi bi bat 1am tu

binh

Khoan 2
va Khoan
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2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir
05 ndm dén 12 nim:

a) La chi huy hodc si quan;

b) Déi xtr tan 4c voi tu binh khac;

c) Loi kéo nguoi khac khai bao, 1am vi¢e cho dich;

d) Gay hau qua nghiém trong hodc rat nghiém trong.

3. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
12 ndm dén 20 nim:

a) Giao ndp cho dich vat, tai liéu bi mat nha nudc hoac khai bao bi
mat nha nudc;

b) Gay hau qua dac bi¢t nghiém trong.”

3 Diéu
400

191

Toi bé vi tri chién ddu hodc khong l1am nhiém vu trong chién diu
1. Ngudi ndo ty y roi bo vi tri chién déu hoic khong 1am nhiém vu
trong chién dau, thi bi phat tu tr 02 nam dén 07 nam.

2. Pham t0i thudc mdt trong céc trudng hop sau day, thi bi phat tu tr
05 nim dén 12 nim:

@) La chi huy hodc si quan;

b) Bo vii khi, trang bi k¥ thudt quan sy hoac tai li¢u bi mat cong tac
quan sy;

c) Loi kéo nguoi khac pham ti;

d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t0i gdy hau qua dac biét nghiém trong, thi bi phat tu tur 10
ndam dén 20 niam.”

Khoan 1,
Khoan 2
va Khoan
3 biéu
401

192

T0i dao ngii

1. Ngudi nio roi bo hang ngii quan doi nham trén tranh nghia vy
trong thoi chién hodc da bi xtr Iy ky luat vé hanh vi ndy ma con vi
pham hodc gay hau qua nghi€ém trong, thi bi phat cai tao khong giam
oiit dén 03 nam hodc phat ti tir 06 thang dén 03 ném.

. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tur
02 nim dén 07 nim:

a) La chi huy hodc si quan;

b) L61 kéo nguoi khac pham t61;

c) Mang theo, viut bd vii khi, trang bi k¥ thuat quan sy hodc tai li€u bi
mat quan su;

d) Gay hau qua rat nghiém trong.”

3. Pham t01 thuoc mot trong cac truong hop sau day thi bi phat tu tr
05 ndm dén 12 nam:

a) Trong chién déu;

b) Trong khu vuc c6 chién su;

c) Trong khi thuc hién nhiém vy ctru hg, ctru nan;

Khoan 1,
Khoan 2
va Khoan
3 Piéu
402
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d) Trong tinh trang khan cép;
d) Gay hau qua dac bi¢t nghiém trong.”

193

T6i tron tranh nhiém vu

1. Ngudi ndo ty gy thuong tich, gay tén hai cho st khoé ciia minh
hodc dung thi doan gian dbi khac dé trén tranh nhiém vy, thi bi phat
cai tao khong giam giit dén 02 ném hodc phat ti tir 03 thang dén 02
nam.”

Khoan 1
Diéu 403

194

Tdi vi pham quy dinh vé béo vé

2. Pham 01 thudc mat trong cac truong hop sau day, thi bi phat tu tr
03 nam dén 07 ndam:

a) Lam nguoi duge bao vé, ho téng chét;

b) Lam mat phuong tién k¥ thuat, thiét bi quan sy;

c) Trong chién dau;

d) Trong khu vuc co chién su;

d) L61 kéo nguoi khac pham t61;

c) Gay hau qua rat nghiém trong hoac dac biét nghiém trong.”

Khoan 2
DPiéu 410

195

Toi chiém doat hoiic huy hoai chién lgi pham

(2. Pham t01 thudc mat trong cac truong hop sau day, thi bi phat tu tir
03 nim dén 07 néim:

@) La chi huy hodc si quan;

b) Chién lgi pham tri gia tir 100.000.000 dong dén dudi 500.000.000
dong;

c) Gay anh huong x4u dén uy tin quan doi;

d) Chién loi pham co gia tri trong quan sy;

4) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat ti tr
05 nim dén 10 nim:

a) Chién loi pham tri gia 500.000.000 dong trd 1én;

b) Chién loi pham co gia tri dic biét trong quén sy;

c) Gay hau qua dac biét nghiém trong.”

Khoan 2
va Khoan
3 Piéu
419
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