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BO TU PHAP - BQ CONG AN - CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO - Péc 1ap - Tw do - Hanh phic
VIEN KIEM SAT NHANDAN s

TOI CAO - BQ TAI CHINH
S6: 10/2013/TTLT-BTP-BCA- Ha Noi, ngay 26 thang 6 nam 2013
TANDTC-VKSNDTC-BTC

THONG TU LIEN TICH
HUONG DAN AP DUNG MOT SO DIEU CUA BO LUAT HINH SU VE CAC TOI PHAM
TRONG LINH VUC THUE, TAI CHINH - KE TOAN VA CHUNG KHOAN
Pé ap dung diing va thong nhat cac quy dinh ctia BO luat Hinh sy (sau ddy viét tat la BLHS) vé cac
t6i pham trong linh vuc thué, tai chinh - ké toan va chimg khoan, B Tu phap, Bo Cong an, Toa 4n
nhan dan t6i cao, Vién Kiém sat nhan dan t6i cao, B Tai chinh thong nhat hudng din nhu sau:
Piéu 1. Ve t6i tron thué (Piéu 161 BLHS)
1. Nguoi pham toi tron thué 1a nguoi thue hién mot trong céc hanh vi duge quy dinh tai Diéu 108
cua Ludt Quan ly thué, d@)ng thoi thoa man cac dau hiéu duge quy dinh tai Diéu 161 cua BLHS.
2. Pham t6i tron thué trong truong hop dac bi¢t nghiém trong khac quy dinh tai khoan 3 Piéu 161
ctia BLHS dugc hiéu 1a truong hop tuy s6 tién trén thué co gia tri tir 300 triéu dong dén dudi 600
triéu dong, nhung nguoi pham t6i dong thoi thuc hién mot trong cic hanh vi lién quan khac ma
chua dén murc b truy ctru trach nhiém hinh sy vé mot t6i pham doc lap, nhu: dwa héi 16; chéng
nguoi thi hanh cong vu; gay thuong tich cho nguoi thi hanh cong vu; huy hoai tai san cia co quan
quan 1y thué, céng chirc quan 1y thué va cac co quan nha nudc khac c6 trach nhiém trong viéc thyc
hién quan 1y thué. Trudng hop cic hanh vi nay co di yéu t6 cu thanh t6i pham khac thi ngoai toi
tron thué, nguoi pham tdi con bi truy ctru trach nhi¢ém hinh su vé céc toi pham tuong Ung.
Diéu 2. V& tdi in, phat hanh, mua ban trai phép héa don, chirng tir thu ndp ngin siach nha
nu6c (Diéu 164a BLHS)
1. Hoa don, chtng tir thu ndp ngan sach nha nude bao gom:
a) Hoa don xuét khau dung trong hoat dong kinh doanh xuat khau hang héa, dich vu ra nudc ngoai,
xuat khau vao khu phi thué quan; héa don gié tri gia ting; hoa don ban hang hoa, dich vu noi dia
danh cho céc t6 chirc, ca nhan khai thué gia tri gia tang; cac héa don khac gém: tem, vé, thé, phiéu
thu tién bao hiém,... va phiéu thu tién cudc van chuyén hang khong; chimg tir thu cude phi vén tai
qudc té, ching tir thu phi dich vu ngan hang;
b) Lénh thu ndp ngan sach nha nudc, gidy ndp tién vao ngan sach nha nudc, bang ké nop thué, bién
lai thu ngan sach nha nudc va ching tir phuc hdi trong quan 1y thu ngan sach nha nudc.
2. Chui thé pham t6i nay bao gdm:
a) C4 nhan ban hang hoa, cung tmg dich vu hoic ngudi cta to chire kinh doanh ban hang héa, cung
ung dich vy;
b) Nguoi cua td chirc nhan in hodc dit in hoa don;
¢) C4 nhan hodc ngudi cua té chirc mua hang hoa, dich vu.
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3. Cac hanh vi quy dinh tai Diéu 164a cia BLHS duoc hiéu nhu sau:

a) In trai phép hoa don, ching tir thu ndp ngan sach nha nudc 1a hanh vi ty in héa don hoac tu khoi
tao hoa don dién tir khi khong du diu kién hodc khong dung, khong day du cac ndi dung theo quy
dinh cta phap luat; In hoa don gid hoac khai tao hoa don dién tir gia;

b) Phat hanh trai phép hoa don, chung tir thu ndp ngan sach nha nudc 1a hanh vi lap to thong bao
phat hanh khong day du ndi dung; khong giri hodc khong niém yét to thong bao phat hanh hoa don
theo dung quy dinh;

¢) Mua ban trai phép hoa don, chirng tir thu ndp ngén sach nha nuée gdm céac hanh vi sau day:

c.1) Mua, ban héa don chua ghi ndi dung hodc ghi ndi dung khong day du, khong chinh xéac theo
quy dinh;

¢.2) Mua, ban hoa don da ghi ndi dung, nhung khong cé hang hoa, dich vu kém theo;

¢.3) Mua, ban hoa don gia, hoa don chua c6 gia tri sir dung, hoa don di hét gia tri str dung, hoa don
ctia co s kinh doanh, dich vu khac dé hop thirc héa hang hoa, dich vu mua vao hoic cép cho khach
hang khi ban hang hoa dich vu;

c¢.4) Mua, ban, str dung hoa don c6 su chénh 1éch vé gia tri hang hoa, dich vu giita cac lién ctia hoa
don.

4. Hoéa don, ching tir thu ndop ngan sach nha nudc co ) luong 16n, rat 1on hodc dic biét 1on duge
hiéu nhu sau:

a) Sb lugng hoa don, ching tir thu ndp ngan sach nha nudc & dang phdi (chua ghi gia tri) tir 50 s6
dén duéi 100 s6 duge coi 12 16n; tir 100 s6 tré 1én dugce coi 1a rat 16n, dic biét 1on;

b) S6 lugng hoa don, chimg tir thu ndp ngan sach nha nudc da ghi ndi dung dé nham thuc hién hanh
vi trai phap luat tir 10 s6 dén duéi 30 s6 duogc coi 1a 16n; tir 30 s6 tro 1én duoc coi 1a rat 16n, dic biét
1on.

5. Thu lgi bat chinh 16n 1a thu dugc khoan loi c6 tri gia tir 100 tridu dong trd 1én tir viée thyc hién
hanh vi pham t6i néu trén.

6. Gay hau qua nghiém trong la truong hop gay thi€t hai cho ngan sach nha nudc c6 tri gia tr 100
triéu dong tro lén.

Piéu 3. V¢ tdi vi pham quy dinh vé bao quan, quan ly héa don, chirng tir thu ndp ngén sich
Nha nuwéc (Piéu 164b BLHS)

1. Chu thé cua t6i pham nay la:

a) Ngudi mua, ban hang hoa hodc cung cip dich vy;

b) Nguoi cd trach nhiém cua t6 chirc mua, ban hang hoa hodc cung cép dich vu;

¢) Nguoi ¢ trach nhiém cua t6 chirc dat in hodc nhan in héa don.

2. Hanh vi vi pham quy dinh vé bao quan, quan 1y hoa don, chimg tir thu ndp ngan sach Nha nuédc
bao gom:

a) Luu trt, bao quan héa don khong diung quy dinh;

b) Khong bao céo hodc bao cao khong chinh xéac tinh hinh sir dung, thanh toan, quyét toan sir dung
hoa don;

¢) Lam hu hong, mat hoa don;

d) Thuc hién huy héa don khong theo dung quy dinh ctia phap luat;
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d) Xt 1y viéc mat, chay, hong hoa don khong theo ding quy dinh cua phap luat.

3. Gay hau qua nghiém trong la truong hop gay thiét hai cho ngan sach nha nudc co tri gia tir 100
triéu ddng dén dudi 500 triéu dong.

4. Gy hau qua rat nghiém trong va dic biét nghiém trong 1a truong hop gay thiét hai cho ngan sach
Nha nudc c6 tri gia tir 500 tridu dong tro 1én.

Diéu 4. V& ti ¢d y cong bod thong tin sai léch hoic che gidu sw thit trong hoat dong chirng
khoan (Piéu 181a BLHS)

1. Giai thich tur ngii:

a) Chao ban chimg khoan quy dinh tai Diéu 181a cia BLHS bao gdm chao ban chimg khoan ra
cong ching va chao ban chirng khoan riéng 1é.

Chao ban chiing khoén ra cong ching 1a vi¢c chao ban chirng khoan dudi cac phuong thirc: thong
qua phuong tién thong tin dai chiing, ké ca Internet; chao ban chtng khoan cho tir mot trim nha dau
tu tro 18n, khong ké nha dau tu ching khoan chuyén nghiép; chao ban cho mot sd luong nha dau tu
khong xac dinh;

Chao ban chimg khoan riéng 1¢ 1a viéc to chirc chao ban ching khoan cho dudi mot trim nha dau
tu, khong ké nha dau tu ching khoan chuyén nghiép va khong str dung phuong tién thong tin dai
chung hoac Internet;

b) Niém yét ching khoan 14 viéc dwa cac chung khoan c6 di diéu kién vao giao dich tai S¢ giao
dich chung khoan;

¢) Luu ky ching khoan 1a viéc nhan ky giri, bao quan, chuyén giao chimg khoan cho khach hang,
gitip khach hang thuc hién cic quyén lién quan dén s hitu chimg khoén;

d) Pang ky chang khoan 1a viéc ghi nhan quyén s hiru va cac quyén khac cia nguoi s¢ hitu ching
khoan;

d) Bu trir va thanh toén 1a budc thyc hién cudi cing dé hoan tit qua trinh giao dich ching khoén.

2. Hanh vi quy dinh tai khoan 1 Piéu 181a ciia BLHS duoc hiéu nhu sau:

a) C6 ¥ cong bo thong tin sai 1éch trong hoat dong chimg khoén 1a viéc nguoi pham t6i di cong bd
thong tin sai sy that lién quan dén hoat dong cua cong ty dai chung, t6 chirc phat hanh, t6 chirc niém
yét, dang ky giao dich, cong ty chimg khoan, cong ty quan 1y quy, cong ty dau tu ching khoan cong
b thong tin khong dang voi cac thong tin trong hd so chao ban ching khoan, hd so ding ky niém
yét, giao dich chung khoan, hd so dé nghi cip, bo sung Gidy phép thanh lap va hoat dong cua cac
loai hinh doanh nghiép hoat dong trong linh vuc ching khoan, hd so ding ky, luu ky, bu trir va
thanh toan chirng khoan;

b) Che gidu su that trong hoat dong ching khoan 1a viéc nguoi pham toi khong cong bd hodc ¢b
cong bd khong ddy du cac thong tin trong hd so chao ban chimg khoan, hd so dang ky niém yét,
giao dich chig khoén, hd so dé nghi cip, bd sung Gidy phép thanh lap va hoat dong cia cac loai
hinh doanh nghiép hoat dong trong linh vurc ching khoén; ho so dang ky, luu ky, bu trir va thanh
toan ching khoan.

3. Chu thé cua t6i pham nay 1a mot trong cac dbi tuong sau:
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a) Chu tich Ho1 dong quan tri, Ho1 dong thanh vién hodc Chu tich cong ty, Giam doc hoac Tong
giam ddc, Giam dbc tai chinh hodc Ké toan trudng cua td chirc phat hanh, to chirc niém yét, to chirc
dang ky giao dich, cong ty quan 1y quy dau tu ching khoan, cong ty dau tu chimg khoén;

b) Nguoi dai dién theo phap luét cua t chic tw van phat hanh, t6 chtrc bao 1anh phat hanh, t6 chirc
kiém toan dugc chép thudn, nhitng nguoi truc tiép thuc hién tu van phat hanh, niém yét bao lanh
phat hanh, thyc hién kiém toan béo céo tai chinh, nguoi duoc y quyén cong bd thong tin;

¢) Nguoi dai dién theo phap luat cua t6 chirc dang ky, lwu ky ching khoén;

d) Nhitng ngudi khac co thé 1a ddng pham cua toi nay.

4. Mot sb tinh tiét 13 yéu t6 dinh khung ting ning hinh phat quy dinh tai Diéu 181a ciia BLHS duoc
hiéu nhu sau:

a) Gay hau qua nghiém trong 13 truong hop gdy thiét hai vé vat chit cho nha dau tu véi sb tién tir 01
ty dong dén dudi 03 ty dong;

b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong 1a trudng hop giy thiét hai vé vat chat
cho nha dau tu tir 03 ty dong trd 1én.

Ngoai viéc gay hau qua 1a thiét hai vé vat chat, hanh vi pham ti con c6 thé gy ra cac hau qua phi
vat chat nhu: gdy anh hudng dén viéc thuc hién chinh sach, phap luat cia Nha nudc vé thi truong
ching khoan; 1am mét niém tin ctia nha du tu vao thi truong chimg khoan; lam anh hudng dén sy
cong bang, tinh minh bach, cong khai va an toan ciia thi trudng ching khoan.

Trong céac trudng hop nay phai tiy vao timg truong hop cu thé dé danh gia mirc do hau qua do toi
pham gay ra thudc loai nao: nghiém trong, rat nghiém trong hay dic biét nghiém trong.

¢) Thu lgi bat chinh 16n 1a thu dugc khoan lgi ¢6 gia tri tir 500 triéu dong tré 1én tir viéc thyc hién
hanh vi pham t0i néu trén.

Diéu 5. V& tdi sir dung thong tin ndi bd dé mua ban ching khoan (Piéu 181b BLHS)

1. Giai thich tir ngit:

a) Thong tin ndi bd quy dinh tai Diéu 181b ctia BLHS 1a nhimng thong tin lién quan dén tinh hinh
hoat dong ciia Cong ty dai chung hodc Quy dai chung chwa duoc cong bé ma néu duoc cong bd co
thé anh huong 16n dén gia chimg khoan cia Cong ty dai chung hodc Quy dai ching do;

b) Cong ty dai chung 1a coéng ty c6 phan thudc mot trong ba loai hinh sau: cong ty di thuc hién chao
ban cb phiéu ra cong ching; cong ty c6 ¢6 phiéu dugc niém yét tai SO giao dich chimg khoan hoic
Trung tim giao dich chimng khoén; cong ty co c6 phiéu duoc it nhat mot trim nha dau tu so hitu,
khong ké nha dau tu chimg khoan chuyén nghiép va c6 vén diéu 1& da goép tir mudi ty dong Vit
Nam tr¢ 1én;

¢) Quy dai chung 1a quy dau tu chimg khoan thyc hién chio ban ching chi quy ra cong chiing.

2. Hanh vi str dung thong tin ndi bd dé mua ban ching khodn bao gém:

a) St dung thong tin ndi bd dé mua, ban chung khoan cho chinh minh;

b) Str dung thong tin ndi bo dé mua, ban ching khodn cho nguoi khac;

c) Tiét 16 thong tin ndi bd hodc tu véan cho nguoi khac mua, ban ching khoan trén co s¢ thong tin
noi bo.

3. Chu thé cua t6i pham nay 1a mot trong cac dbi tuong sau:
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a) Thanh vién HGi dong quan tri, Ban kiém soat, Giam doc hodac Tong gidm doc, Pho Gidm doc
hodc Pho Tong giam ddc, Giam dbc tai chinh, Ké toan truéng cta cong ty dai chung; thanh vién
Ban dai dién Quy dai ching;

b) C6 dong 16n ciia Cong ty dai ching, Quy dai chiing;

¢) Nguoi kiém toan bao céo tai chinh ctia Cong ty dai chung, Quy dai chung;

d) Ngudi hanh nghé chimg khoan cia cong ty ching khoan, cong ty quan 1y quy dau tu ching
khoan;

¢) Ngudi cua t chirc hodc c4 nhan ¢ quan hé hop tac kinh doanh, cung cap dich vu véi Cong ty dai
chung, Quy dai chung va ca nhan lam viéc trong t6 chuc do;

) C4 nhan tryc tiép hodc gian tiép c6 duoc thong tin ndi bo tir nhitng ddi twong duogc hudng dan tai
cac diém a, b, ¢, d, d va e ctia khoan nay.

4. Mot s6 tinh tiét 1a yéu t6 dinh t6i hodc dinh khung hinh phat quy dinh tai Diéu 181b cia BLHS
dugc hiéu nhu sau:

a) Thu loi bét chinh 16n 14 thu duoc mot khoan loi c6 tri gia tir 500 triéu dong dén dudi 1,5 ty dong
tur viéc thuc hién hanh vi pham tdi néu trén;

b) Thu lgi bat chinh rt 16n hodc dic biét 16n 1a thu duge mot khoan lgi cé gia tri tir 1,5 ty dong tre
1€n tr viéc thuc hién hanh vi pham t0i néu trén;

¢) Gay hau qua nghiém trong 1a truong hop gay thiét hai vé vat chat cho nha dau tur véi s tién tir 01
ty dong tro 1én;

Ngoai viéc gay hau qua 1a thiét hai vé vat chét, hanh vi pham ti con c6 thé gy ra cac hau qua phi
vét chat nhu: gdy anh huong dén viéc thuc hién chinh sach, phap luat cia Nha nuéc vé thi trudng
chtng khoan; 1am mat niém tin ctia nha dau tu vao thi trudng ching khoan; 1am anh huéng dén sy
cong bang, tinh minh bach, cong khai va an toan cta thi truong ching khoan.

Trong cac trudng hop nay phai tiy vao ting truong hop cu thé dé danh gia mirc do hau qua do toi
pham gay ra thudc loai nao: nghiém trong, rat nghiém trong hay dic biét nghiém trong.

Didu 6. V& tdi thao ting gia chirng khosn (Piéu 181c BLHS)

1. Gay hau qua nghiém trong quy dinh tai khoan 1 Diéu 181c cia BLHS 1a truong hop gay thiét hai
vat chat cho nha dau tu véi s6 tién tir 01 ty dong dén dudi 03 ty dong;

2. Gay hau qua rat nghiém trong hodc dic biét nghiém trong quy dinh tai diém c khoan 2 Piéu 181¢
ctia BLHS 1a trudng hop gy thiét hai vé vat chat cho nha dau tu vé6i sé tién tir 03 ty dong trd 1én.
Ngoai viéc gay hau qua 1a thiét hai vé vat chat, hanh vi pham tdi con c6 thé gy ra cac hau qua phi
vét chat nhu: gdy anh hudng dén viéc thuc hién chinh sach, phép luat cua Nha nudc vé thi truong
ching khoan; 1am mét niém tin ctia nha dau trr vao thi truong chimg khoan; 1am anh huéng dén sy
cong bang, tinh minh bach, cong khai va an toan cua thi truong chimg khoan.

Trong céac trudng hop nay phai tiy vao ting truong hop cu thé dé danh gia mirc do hau qua do toi
pham giy ra thudc loai nao: nghiém trong, rat nghiém trong hay dic biét nghiém trong.

3. Thu loi bét chinh 16n quy dinh tai diém b khoan 2 Diéu 181c cia BLHS la truong hop thu duoc
mot khoan 191 ¢6 tri gia tir 500 tri¢u déng tro 1€n tr viée thyc hién hanh vi pham t0i nay.

Piéu 7. Hi¢u lyc thi hanh

1. Thong tu lién tich nay co hiéu lyc ké tir ngay 15 thang 8 nim 2013.
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2. Thong tu lién tich nay thay thé Thong tu lién tich s6 21/2004/TTLT-BCA- TANDTC-VKSTC-

BTP ngay 23/11/2004 ctia B6 Cong an, Toa 4n nhan dan THi cao, Vién Kiém sat nhan dan tbi cao
va B Tu phap hudng dan truy ctu trach nhiém hinh sy d6i véi cac hanh vi mua, ban, sir dung trai
phép hoa don gié tri gia tdng.

3. Cac hudng dan tai Thong tu lién tich nay néu lam giam nhe trach nhiém hinh sy so véi hudng
dan trude day thi dugce ap dung khi didu tra, truy t6, xét xtr so thim, xét xir phiic thdm, xét x{r gidm
dbc tham hodc tai tham ddi véi nguoi thue hién hanh vi pham t0i trude ngay Thong tu nay c6 hiéu
Iuc.

4. Trudng hop ngudi pham toi da bi két an va ban an da c6 hiéu luc phap luat thi khong ap dung cac
huéng dan trong Thong tu lién tich nay dé khang nghi theo thi tuc giam ddc thdm, tai thdm trir
treong hop cd cac can ctr khang nghi khac.

5. Bdi véi cac trudng hop dang tién hanh diéu tra, truy t, xét xtr so tham, xét xir phuc tham, xét xir
giam ddc tham hodc tai thim ma duoc ap dung cac hudng dan trong Thong tu lién tich ndy dé tuyén
bb mién trach nhiém hinh su cho bi can, bi céo thi Co quan diéu tra, Vién kiém sat, Toa 4n can giai
thich cho bi can, bi céo biét truong hop mién trach nhiém hinh su theo hudng din ciua Thong tu nay
khong phai 13 co s¢ cia viée boi thuong thiét hai do ngudi c¢6 tham quyén ctia Co quan tién hanh té
tung gay ra.

6. Trong qué trinh thyc hién Thong tu lién tich nay, néu c6 gi vudng mic hodc can phai huéng dan,
giai thich bd sung thi dé nghi cic co quan hitu quan phan anh vé Bo Tu phap, Bo Cong an, Toa an
nhan dan tdi cao, Vién Kiém sat nhan déan t6i cao, BO Tai chinh dé c6 giai thich, huéng dan kip
thoi./.

KT. BQ TRUONG BQ CONG AN KT. BQ TRUONG BQ TU PHAP

THU TRUONG THU TRUONG

Trung twéng Lé Quy Vwong Hoang Thé Lién
KT. CHANH AN KT. VIEN TRUONG

TOA AN NHAN DAN TOI CAO VIEN KIEM SAT NHAN DAN TOI
PHO CHANH AN CAO
PHO VIEN TRUONG
Dang Quang Phwong Hoang Nghia Mai
KT. BQ TRUONG BQ TAI CHINH
THU TRUONG
Trwong Chi Trung
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