CONG TY LUAT KN PLUS (Luit s riéng ciia ban)
12 Tran Nhan Toéng, Khu phé 3, thi trin Trang Bom, Trang Bom, Pong Nai.
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HOQI PONG THAM PHAN CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
S6: 02/2019/NQ-HDTP Ha Néi, ngay 11 thang 01 nam 2019
NGHI QUYET

HUONG DAN AP DUNG DIEU 150 VE TOI MUA BAN NGUOI VA PIEU 151 VE TOI MUA
BAN NGUOI DUOI 16 TUOI CUA BQ LUAT HINH SU
HOQI PONG THAM PHAN TOA AN NHAN DAN TOI CAO
Can cir Ludt Té chire Toa dn nhén dén ngay 24 thang 11 nam 2014;
Pé dp dung diing va thong nhdt Piéu 150 vé toi mua ban nguoi va Piéu 151 vé t6i mua ban ngueoi
duwdi 16 tudi ciia BY ludt Hinh su;
Sau khi ¢é y kién ciia Vién truong Vién kiém sat nhan déan téi cao va Bé trieong B Tw phdp.
QUYET NGHI:
Chuong I
NHUNG HUONG DAN CHUNG
Diéu 1. Pham vi diéu chinh
Nghi quyét nay huéng dan ap dung Diéu 150 vé toi mua ban ngudi va Didu 151 vé t6i mua ban
nguoi dudi 16 tudi ctia BO luat Hinh su.
Diéu 2. V& mét so tinh tiét dinh tdi
1. Mua ban nguoi la viéc dung vii luc, de doa dung vii lIyc, Itra gat hodc thu doan khac thyc hién mot
trong cac hanh vi sau day:
a) Chuyén giao nguoi dé nhan tién, tai san hodc loi ich vat chat khac;
b) Tiép nhén nguoi dé giao tién, tai san hodc loi ich vat chat khac;
¢) Chuyén giao ngudi dé nguoi khac boc 16t tinh duc, cudng birc lao dong, 1y bo phan co thé cia
nan nhan hoac vi muc dich vo nhan dao khac;
d) Tiép nhén nguoi dé boc 16t tinh duc, cudng btrc lao dong, léy bd phan co thé cua nan nhan hodc
vi muc dich v6 nhan dao khac;
d) Tuyén mo, van chuyén, chira chip nguoi khiac dé thuc hién hanh vi chuyén giao nguoi theo
huéng dan tai diém a va diém c khoan nay.
2. Mua bdn nguwoi dwdi 16 tudi 1a thue hién mot trong cac hanh vi sau day:
a) Chuyén giao nguoi dudi 16 tudi dé nhan tién, tai san hodc loi ich vat chat khac, trir truong hop vi
muc dich nhan dao;
b) Tiép nhan nguoi dudi 16 tudi dé giao tién, tai san hodc loi ich vét chat khac, trur truong hop vi
muc dich nhéan dao;
C) Chuyén giao nguoi dudi 16 tudi dé boc 16t tinh duc, cudng buc lao dong, léy bd phan co thé hodc
vi muc dich v6 nhan dao khac;
d) Tiép nhan nguoi dudi 16 tudi dé boc 16t tinh duc, cudng birc lao dong, 14y bd phan co thé hodc vi
muc dich v6 nhan dao khac;
d) Tuyén m, van chuyén, chia chip nguoi dudi 16 tudi dé thuc hién hanh vi chuyén giao ngudi
theo hudng dan tai diém a va diém ¢ khoan nay.
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3. Thu doan khac quy dinh tai khoan 1 Bi¢u 150 ctia B§ luat Hinh sy 1a cac thi doan nhu: bat coc;
cho nan nhan uéng thube ngu, thube gay mé, uéng ruou, bia hodc cac chat kich thich manh khéc 1am
nan nhan 1am vao tinh trang mat kha nang nhan thue, kha nang diéu khién hanh vi; ddu doc nan
nhan; 1gi dung viéc mdi gidi hon nhan, moéi gidi dua nguoi di lao dong & nudc ngoai; loi dung chirc
vu, quyén han; lgi dung tinh thé bi 1€ thudc; lgi dung tinh thé d& bi tdn thuong hodc tinh trang quén
bach cia nan nhan (vi du: 1gi dung tinh trang nan nhan c6 ngudi than bi bénh hiém ngheo cAn tién
chita tri ngay, néu khong s& nguy hiém dén tinh mang) dé thuc hién mét trong cac hanh vi huéng
dan tai khoan 1 Piéu nay.
4. Bé béc 16t tinh duc quy dinh tai diém b khoan 1 Piéu 150 va diém b khoan 1 Piéu 151 cua Bo
luat Hinh sy 1a truong hop chuyén giao, tiép nhén hoac tuyén mo, van chuyén, chira chép nan nhan
nham chuyén giao cho nguoi khac dé thuc hién cac hoat dong boc 16t tinh duc (nhu t6 chtrc cho nan
nhan ban dam, dwa nan nhan dén cac co s chira mai dim dé ban dam, sir dung nan nhan dé san xuét
4n pham khiéu dam, trinh dién khiéu dam, 1am né 18 tinh duc...) hodc tiép nhan nan nhan dé phuc vu
nhu cau tinh duc cta chinh minh.
5. Pé cuong birc lao dong quy dinh tai diém b khoan 1 Diéu 150 va diém b khoan 1 Diéu 151 cua
B9 ludt Hinh su 1a viéc dung vii luc, de doa dung vii luc hoac cac thu doan khac nham budc nan
nhan lao dong trai ¥ mudn cia ho.
6. Dé ldy b phdn co thé ciia nan nhdn quy dinh tai diém b khoan 1 Piéu 150 va diém b khoan 1
biéu 151 cua B luat Hinh su 1a truong hop chuyén giao, tiép nhan hodc tuyén mo, van chuyén,
chtra chap nan nhan dé chuyén giao nham liy bo phan co thé ciia nan nhan.
B6 phan co thé 1a mot phan cua co thé duoc hinh thanh tir nhiéu loai mé khac nhau dé thyc hién céac
chtrc nang sinh 1y nhét dinh cta con nguoi.
Vi du: Nguyén Vin A di chuyén giao Nguyén Thi C cho Nguyén Vin B dé B 1y giac mac cua C
(trén thyc t& B chua c6 hanh vi 1y giac mac cua C).
7. Vi muc dich vé nhan dao khdc quy dinh tai diém b khoan 1 Diéu 150 va diém b khoan 1 Diéu 151
cua B¢ luat Hinh sy 1a su dung nan nhan dé lam thi nghiém, budc nan nhan phai di dn xin hodc st
dung nan nhan vao cac muc dich tan ac khac.
Piéu 3. V& mét so tinh tiét dinh khung hinh phat
1. C6 t6 chire quy dinh tai diém a khoan 2 Piéu 150 va diém a khoan 3 Piéu 151 ctua Bo luat Hinh
su 13 hinh thitc ddng pham c6 su cau két chat ché va phan cong, sip dit vai trd cta nhitng ngudi
cung thuc hi¢n to1 pham.
2. Vi dong co dé hen quy dinh tai diém b khoan 2 Diéu 150 va diém g khoan 2 Diéu 151 cua Bo luat
Hinh sy 1a truong hop ngudi pham toi thuce hién hanh vi pham toi dé tra thu; pham t0i dé trdn tranh
trach nhiém cua ban than; pham toi ddi voi nguoi ma minh mang on hodc nhitng hanh vi pham toi
khac thé hién sy boi bac, phan trac.
Vi du: Nguyén Vin A mang Nguyén Thi C (12 ngudi yéu ciia A) di ban cho ngudi khac sau khi biét
C c6 thai v6i minh.
3. Pura nan nhén ra khéi bién gidi ciia nuée Cong hoa xd hdi chii nghia Viét Nam quy dinh tai diém
d khoan 2 Diéu 150 va diém d khoan 2 Piéu 151 ctia Bo luat Hinh sy 13 trudng hop ngudi pham toi
dd hodc dang dua nan nhan ra khoi bién gidi qudc gia trén dét lién, trén bién, trén khdng va trong
long dét cua nudc Cong hoa xa hdi chi nghia Viét Nam. Cling dugc coi la dua nan nhan ra khoéi bién
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gidi cua nudc Cong hoa xa hoi chu nghia Viét Nam néu da thuc hién thu tuc xuat canh doi voi nan
nhan.
4. Pham t6i 02 lan tré lén quy dinh tai diém e khoan 2 Diéu 150 va diém e khoan 2 Diéu 151 cia Bo
luat Hinh sy 1a truong hop ngudi pham tdi da thyc hién hanh vi pham t0i mua ban ngudi hodc mua
ban ngudi dudi 16 tudi tir 02 1an trd 1én nhung déu chua bi truy ctru trach nhiém hinh sy va chua hét
thoi hi¢u truy ctru trach nhiém hinh suy.
Vi du: Ngay 15-6-2018, Nguyén Vin A c6 hanh vi mua ban ngudi. Ngay 20-7-2018, A lai c6 hanh
vi mua ban ngudi va bj bét giit. Ca hai 1an pham toi trén, Nguyén Vin A déu chua bi truy ctru trach
nhiém hinh su vé t6i mua ban ngudi. Trong truong hop nay, Nguyén Vin A bi truy ctru trach nhiém
vé t6i mua ban nguoi theo quy dinh tai diém e khoan 2 DPiéu 150 cua Bo luat Hinh su.
5. C6 tinh chat chuyén nghiép quy dinh tai diém a khoan 3 Diéu 150 va diém b khoan 3 Diéu 151
cua B0 luat Hinh sy 1a truong hop nguoi pham tdi thye hién hanh vi mua ban nguoi hodc mua ban
ngudi dudi 16 tudi tir 05 1an tro 1én (khong phan biét di bi truy ctru trach nhiém hinh sy hay chua bi
truy ctru trach nhiém hinh su, néu chwa hét thoi hiéu truy ctru trach nhiém hinh sy hodc chua dugc
x6a an tich) va nguoi pham t6i 1ay khoan loi bat chinh thu dugc tir viéc mua ban nguoi hoic mua
ban nguoi dudi 16 tudi 1am ngudn sdng chinh.
6. Dd ldy bg phdn co thé ciia nan nhdn quy dinh tai diém b khoan 3 Diéu 150 va diém d khoan 3
Piéu 151 cta Bo luat Hinh su la truong hop ngudi pham téi mua ban ngudi hodc mua ban ngudi
dudi 16 tudi, sau d6 da léy di bd phan co thé ctia nan nhan.
Vi du: Nguyén Vin A di ban Nguyén Thi C cho Nguyén Vin B. B da 1ay giac mac cua C.
Chuong 11

TRUY CUU TRACH NHIEM HINH SU TRONG MOT SO TRUONG HQP CU THE
Diéu 4. Truy ctru trach nhiém hinh sy trong trudong hop sir dung thit doan méi giéi hon nhén
voi ngwoi nwdc ngoai
1. Nguoi su dung thu doan moi gidi hon nhan véi ngudi nude ngoai bi truy ctru trach nhiém hinh sy
vé t6i mua ban nguoi theo quy dinh tai Diéu 150 cua B luat Hinh sy néu hanh vi thuéec mot trong
cac truong hop sau day:
a) Cudng burc, de doa hoic lira gat dé budc ngudi khac két hon véi ngudi nude ngoai va chuyén giao
nguoi d6 cho ngudi nudc ngoai dé nhan tién, tai san, loi ich vat chat khac;
b) Cudng birc, de doa hoic lira gat dé budc nguoi khac két hon véi ngudi nude ngoai va chuyén giao
nguoi do cho nguoi nude ngoai boc 16t tinh duc, cudng buc lao dong, léy bd phan co thé cua nan
nhan hoac vi muc dich v6 nhan dao khac;
¢) Loi dung thi doan moi gidi hon nhan véi ngudi nude ngoai dé tuyén mo, van chuyén, chira chap
nguoi khac dé chuyén giao cho nguoi nude ngoai boc 16t tinh duc, cudng bic lao dong, léy bd phan
co thé ciia nan nhan hodc vi muc dich v nhan dao khac.
2. Truong hop nguoi méi gidi biét muc dich ctia ngudi nude ngoai 1a thong qua hoat dong xem mit,
chon vg (hoac chéng) hodc két hon dé dua nguoi duge chon ra nudc ngoai bode 16t tinh duc, cudng
btrc lao dong, léy b phan co thé cua nan nhan, ban cho nguoi khac hodc vi muc dich vo nhan dao
khac nhung van thyc hién hanh vi méi gi¢i dé nhan tién hodc loi ich vat chat khac ctia nguoi nudc
ngoai thi bi truy ctru trach nhiém hinh sy vé t6i mua ban nguoi theo quy dinh tai Piéu 150 cua Bo

luat Hinh su.
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Pieu 5. Truy ctru trach nhiém hinh sy trong trwomg hop sir dung thi doan dwa nguwoi di lao
dong nwéc ngoai

1. Nguoi st dung thu doan dua nguoi di lao dong nude ngoai bi truy ctru trach nhiém hinh sy vé toi
mua ban nguoi theo quy dinh tai Diéu 150 cta B luat Hinh sy néu hanh vi thudc mot trong cac
truong hop sau day:

a) Biét nguoi lao dong (tir du 16 tudi tré 1én) ra nudc ngoai s& bi boc 16t tinh duc, cudng birc lao
dong, léy bo phén co thé hodc vi muc dich vé nhan dao khéc nhung van lira gat hodc ép budc nguoi
lao dong va chuyén giao ho cho phia nuéc ngoai dé 1y tién hodc loi ich vat chat khac;

b) Chuyén giao nguoi lao dong (tir di 16 tudi trd 18n) cho phia nude ngoai ban ngudi lao dong cho
nguoi khac;

¢) Tuyén mo, van chuyén, chtra chip ngudi lao dong (tir du 16 tudi trd 18n) dé chuyén giao cho phia
nudc ngoai boc 16t tinh duc, cudng buc lao dong, 14y bd phan co thé ctia nan nhan hodc vi muc dich
vO nhan dao khac.

2. Nguoi sir dung thi doan méi gidi dua ngudi di lao dong & nudc ngoai dé lira dao, lam dung tin
nhiém chiém doat tai san (nhu: sau khi nhan tién ctia nguoi lao dong da chiém doat va bo tron,
khong thuc hién viéc dua nguoi lao dong di lam viéc & nudc ngoai) thi khong bi truy ciu trach
nhiém hinh su vé t6i mua ban ngudi nhung tiy ting truong hop cu thé ma bi truy ctru trach nhiém
hinh sy vé ti lra ddo chiém doat tai san hodc tdi lam dung tin nhiém chiém doat tai san.

3. Nguoi td chur, cudng ép nguoi khac ¢ lai nude ngoai khong nham muc dich béc 16t tinh duc,
cudng birc lao dong, 1dy bo phan co thé hodc khong vi muc dich vo nhan dao khac thi khong bi truy
ctru trach nhiém hinh sy vé t6i mua ban ngudi nhung tiy timg trudng hop cu thé ma bi truy ctu
trach nhiém hinh sy vé t6i to chirc, moi gidi cho ngudi khac tron di nudc ngoai hodc & lai nudc
ngoai trai phép hodc toi cudng ép ngudi khac trén di nude ngoai hodc ¢ lai nudc ngoai trai phép.
Piéu 6. Truy ciru trach nhi¢m hinh sy trong trwong hop ngwdi pham tdi da Iy bo phin co thé
cia nan nhan

1. Ngudi pham toi di 14y bo phan co thé quyét dinh sy sdng ctia nan nhén (vi du: tim, budng gan...),
lam nan nhan chét thi bi truy ctru trach nhiém hinh sy vé toi giét nguoi theo quy dinh tai diém h
khodn 1 Diéu 123 ctia B luat Hinh su.

2. Ngudi pham t6i di 1ay bd phan co thé ctia nan nhan nhung khéng thudc trudng hop hudng din tai
khoan 1 Piéu nay thi bi truy ctru trach nhiém hinh sy vé t6i mua ban ngudi theo quy dinh tai diém b
khoan 3 Piéu 150 cua B luat Hinh su. Trong trudng hop nay, néu giy thuong tich, gy ton hai strc
khoe, giy r6i loan tim than va hanh vi ctia nan nhan ma ty 1¢ t6n thuong co thé tir 61% tro 1én hodc
lam nan nhéan chét do bi nhiém trung hodc tu sat thi tiy timg truong hop cu thé ngudi pham toi con
bi truy ctru trdch nhiém hinh sy theo quy dinh tai diém c hodc diém d khoan 3 Diéu 150 cta B luat
Hinh su.

Piéu 7. Truy ciru trach nhi¢ém hinh sy trong truwong hop sir dung thit doan maéi gi6i nudi con
nuoi

1. Nguoi str dung thu doan moi gidi nudi con nudi dudi 16 tudi bi truy ctru trach nhiém hinh sy vé
t61 mua ban ngudi dudi 16 tudi theo quy dinh tai Piéu 151 ctua Bo luat Hinh su néu thudc mot trong
cac truong hop sau day:
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a) Biét muc dich cua nguoi nhan nudi con nuodi dudi 16 tuoi 1la d€ boc 16t tinh duc, cudng birc lao
dong, léy bo phan co thé, ban cho ngudi khac hodc vi muc dich vo nhan dao khac nhung van chuyén
giao nan nhan dé nhén tién, tai san hoac loi ich vat chét khéc;
b) Loi dung viéc cho nhan con nudi dé tiép nhan con nudi 1a ngudi dudi 16 tudi dé boc 16t tinh duc,
cuong buc lao dong, léy bd phén co thé hodc vi muc dich vd nhan dao khac;
¢) Loi dung chuc vy, quyén han cta minh nhan tién, tai san hodc loi ich vt chit khac dé moi gidi
nhan nudi con nudi dudi 16 tudi trai phap luat hodc tao diéu kién cho viéc moi gi61, nhan nudi con
nudi trai phap luat ma biét muc dich cua nguoi nhan nudi con nudi la nham béc 16t tinh duc, cudng
btrc lao dong, léy bo phan co thé hodc vi muc dich vo nhan dao khac.
2. Nguoi c6 chuce vu, quyén han da loi dung chuc vu quyén han ctia minh dé nhan tién, tai san hodc
loi ich vat chit khac dé moi gidi nhan nudi con nudi trai phap luat hodc tao diéu kién cho viéc moi
gidi, nhan nudi con nudi trai phap luat, nhung khong biét ngudi nhan nudi con nudi nham béc 16t
tinh duc, cudng birc lao dong, 1ay bd phan co thé hodc vi muyc dich vo nhan dao khac thi khong bi
truy ctru trach nhiém hinh sy vé toi mua ban nguoi dudi 16 tudi, nhung tuy timg truong hop cu thé
ma truy ctru trach nhiém hinh sy vé toi twong Gng theo quy dinh ctia Bo luat Hinh su.
3. Nguoi biét nguoi khac thyc su ¢6 nhu ciu nudi con nudi (do hiém mudn hodc c6 1ong yéu tré) di
moi gidi cho ngudi nay xin con nudi cia ngudi vi hoan canh gia dinh khé khin khong c6 diéu kién
nudi con mudn cho con dé ctia minh di 1am con nudi va c¢6 nhan mot khoan tién tir viéc cho con va
viéc moi gioi. Pay 1a truong hop vi muc dich nhan dao nén ngudi mai gidi, ngudi cho con minh di
1am con nudi va nguoi nhan con nudi khong bi truy ctru trach nhiém hinh sy vé to6i mua ban ngudi
dudi 16 tudi.
Diéu 8. Truy ciru trach nhi¢m hinh sy trong trueomg hop cé nhié¢u hanh vi pham toi
Truong hop trong qua trinh thyc hién hanh vi mua ban ngudi, mua ban ngudi dudi 16 tudi, ngudi
pham t0i con thuc hién cac hanh vi pham tdi khéc thi ngoai viéc bi truy ctru trach nhiém hinh su vé
t01 mua ban ngudi, mua ban nguoi dudi 16 tudi, nguoi pham tdi con bi truy ctru trach nhiém hinh sy
vé t0i khac tuong Umg theo quy dinh ctia Bg luat Hinh su.
Vi du: Nguyén Vin A mua Nguyén Thi C dé ban. Trong qua trinh dem C di ban, A da danh C gay
thuong tich véi ty 1¢ tén thuong co thé 1a 30%. Trong truong hop ndy, A bi truy ciru trach nhiém
hinh sy vé t6i mua ban nguoi va toi ¢d ¥ gdy thuong tich.
Chuong 111

PIEU KHOAN THI HANH
Piéu 9. Hiéu lyc thi hanh
Nghi quyét nay di dugc Hoi dong Tham phén Toa an nhan dén tdi cao thong qua ngay 11 thang 01
nam 2019 va ¢6 hiéu lyc thi hanh ké tir ngay 15 thang 3 nam 2019.

Noi nhin: TM. HQI PONG THAM PHAN
- Uy ban Thuong vu Quéc hoi; CHAN H AN

- Uy ban Phép luat ctia Qudc hoi;

- Uy ban Tu phép ciia Qubc hoi;

- Ban Noi chinh Trung uong;

- Van phong Chu tich nudc;

- Van phong Chinh phu 02 ban (dé dang cong bao);
- Vién Kiém sat nhan dan tdi cao;
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- B6 Tu phap;

- Bo Cong an; x N .

- Céc Tham phén TANDTC; Nguyén Hoa Binh
- Cac don vi thuoc TANDTC;

- Cac TAND va TAQS céc cip;

- Cong TTDT TANDTC (dé dang tai);
- Luu: VT VP, Vu PC&QLKH (TANDTC).
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