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NGHI QUYET

HUONG DAN AP DUNG DPIEU 60 CUA BO LUAT HI N
HOQI PONG THAM PHAN TOA AN NHAN DAN TOI CAO
-Ctkn co Luat tY choc T.a &8n nh©n don:
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-n® 8p dAng L¥ng v thXng nhmt quy LNOnh tu] ni
-Sau khi c - T ki An thXng nhmt cva Vi Mn tr_eng
phap;

QUYET NGHI:

Diéu 1. An treo

An treo | a bién phéap mién chdp hanh hinh phat
pham toéi bi phat tu khdnguQuag®onamhamanhockva
nhe, xét théady khdédng can bubdc phai chédap hanh h
Diéu 2. Viéc xem xét cho nguoi bi két an phat tu dwoe huwdng an treo

1. Chi xem xét cho nguoi bi x& phat tu hudng
a) Bi x& phat tu khdédng qua 3 nam veé toi it ng
phan | oai t 0i hpRam3g by édii Bh ctiai BW | uat hinh s
b) C6 nhan than toét dwoc ch®ng minh | @ xnxgohoi
chdp hanh ddng chinh sach, phadp luat, thuwc hi
khdédng vi ipthuammac dpchadp | uat cadm; chuva bao gi o bi
xor |y ky luat.
Truwong hop nguoi pham toi c¢c6é6 &an tich nhung da
COIi l a chuwua bi két an; da bi x®& |y hanh thinh
xor |y wvi pham hanh chinh, x& |y ky lu&ty hoadt
t hi dwvoc coi l a chuwa bi x¢ |y hanh c¢chinh, c ht
t 6t . Vi éc tcrheoo hdubéin gv 6dn nhi*rng truwdng hop nay ph
cho huwudng an treo khi thudc mét trong céadc truw
bl1) Ngud¢i bi két an tw trén 3 nam tu dén 15 n
phat c¢c0a nhhoidaécu nthi éu ban an) ma t hoi gian duogc
da qua 2 nam;
b2) Nguoi bi kéti asmo déd Y mamt hai vgi ad duvoc x
t O |l an nay da quéa 1 nam;
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b3) Ngudoi bi két an vé cac hinh phat canh cao
x6a an tich tinh dén ngay pham toéi | an nay da
b4) Nguoi b i két &an vé cac toi do vd6 y ma da
b5) Nguoi d&a bdio dwa WwaHAd ddw dscd tgr hai lan tro& |
dap dung bién phap x&® |y hanh chinh tinh dén n
b6) Nguoi dddbgi dovadvaobd&o Budc moét | an va cbo
chinh hoac x |y ky |l uat dman gt hboiié ng ipahna pd uxolic |cyo
bi Xt phat vi pham hanh chinh, chwa bi xe Iy |
b7) Nguo&oi da bi duwua vao co s& giao duc béat bu
X | ychhiasnhh t i nh dén ngay pham to6i | an nay da q
b8) Ngudi da bi x& phat vi pham hanht &d hignhknh a
COi |l &a chwa bi xtr phat vi pham hanh chinh, ch
qué 18 thang;

b9) Nguoi da bi xO phat vi pham hanh chinh hq
hanh vi pham té l an nay ma thoi gian duoc co
ky luat tinh dén ngay pham to6éi | an nay da qua

b10) Nguoi da bi xuo phat vi pham hanh chinh h
phat vi pham hahyw khihhat chirahbdémdngay pham |
b1l1) Nguwoi da bi ap dung bién phap x& |y han

truong giao dudng hoadac dua vao co s& cai nghi
hanh chinh;
c) C6 noi cw trad cu thé, rd rang;
d) Khdédng c6 tinh thEbhhtagwgguogandgi hhathi nkhéan
sy va c¢coO6 tuw hai tinh tiét gidm nhe trach nhi é
nhe qugi dkmdan 1 Diéu 46 clua BO6 luat hinh su;
hinh suw thi phai ctér acuh bnah itéimm hh itnihé ts ug itarn® nlhéen
ti €t gidm nhe quy dinh tai khoadn 1 bDbi éu 46 cu.
Nhitng tinh tiét giam nhe theo quy dinh tai k h
dvoc huwudédng dan tai sid €ml /c2HENT® NESRPIOD4 ¢uwiyaé tHO i
Thd&m phan Toa an nhan dan t&6i ¢ aoP hahu 6ecnhgu ndgad nc
l uat hinh sv nam 1999";
d) CO6 kha nang tuv kaéiditaoh&m m&Emwh khidbmhy pRat t
xadu dén cudbc dau tranh phong, chdédng toéi pham,
2. Khéng cho hudng a4n treo néu thudc moédt tron:
a) Nguoi pham toi thmocrddiguyvdnghcéamai phkaioamg
s bao gom nNguwoi chd mwu, cam dau, chi huy,
nguy hi ém, Jvw,i oqwy&n cthatt dé pham t@i; nguoi p
t6 ch®c, c¢c6 tinh chat ¢ huéynént rnognhg ;é pphand tydig ac
trong;
b) Bi xXét xO trong cung mdét | an vé nhiéu toi;
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c) Trong ho so thé hién | a ngoai | an pham t o6i
da b Xxét x&* trong mét vu an khac hoac dang b
d) Bi cao tai ngoai boé trén trong giai doan c
na.

3. Khi xem xét, quyét dinh cho nguoi bi ké€t a
a) Dboéi voéi trwong hop nguwoi bi x& phat tou da
gian da bi tam gi @, tam giam nga hon t hoi h a
b) Nhi#*tng trwong hop nguoi pham t di cé nhiéu t
Di éu 47 cloa BO6 luat hknhthng vhitrhh phHiatg Ipih&n kér |
khoan hoéng doéi vV &i ho:; khdédng dweoc v ghat ttou

l uan xa hoi | én an, dac biét | a cac toéi pham
phong, chéng to0i pham ndéi chung va phong, chén
c) Nhitng trudng hgp c¢cd6 tinh tiét dinh khung t
Ap dung dé xéth xtiad prhdApquwadi; néu con co6 cac
sw theo quy dinh tai bi éu 48 cua BO6 luat hint

mudédn cho huwuédéng an treo ma khoéng ap dung day
tang nang trach nhiém hinh s quy dinh tai Di
d) Khi quyét dinh hinh phat phai tuan thu ngu
két hop vé&i cac can cu& quyét di nh shu;nhk phmg o
cho rang an treo | a moét | oai hinh phat nhe ho
hop khac khdédng c6 can cu va cho huwdéng an treo
cé can cuwr dé du di éu ki én vé m&c hinh phat t
hudng an treo.

Pi¢u 3. An dinh thoi gian thir thach

Khi c¢cho nguo¢i bi x&® phat tuo hwédéng an treo, TOo.
hinh phat tu, nhwng khdédnguduvdc ndmdi 1 nam va
Pic¢u 4. Thoi diém bat diu tinh thoi gian thir thach

Thoi di ém bat dau tinh thoi gian the thach | a
sau:

1. Trwong hop Toéa an cap so tham cho huwdédng an
tha tuc phac thd&m thi thoi di ém bat dau tinh
2. Truwuong hop Toa an cap so tham cho huwdng ai
treo thi thoi di ém bat dau & nthhdmoi gian th
3. Trwong hop Toa an cdp so tham khong cho hu
treo thi thoi di ém badt dau tinh thoi gian thi
4 . Trwong hop Toa an cdp so tham cho hwdng an
treo, nhwng Todéa an cdp giam doéc tham hay ban

phic tham cho hwdédng an treo thi thoi gian th
5. Truwong hop Toa an cap swond adm tTroeo 4 nn lkclmg

badn &an phic tham bi hay dé diéu tra |l ai va sa

3

Luatplus.com



CONG TY LUAT KN PLUS (Luit s riéng ciia ban)

12 Tran Nhan Tondg, aklgu Bpmg Jr atnlgi Btormgn BDédng Na
S D T0965773622— 0855667 666 )

cdp so tham, Todéa an cdp phitc tham van cho huo
An so tham hodac tuyén an phuc tham | an sau t h:
Piéu 5. Giao nguoi dwge hwong an treo cho Uy ban nhan dan cip xa, don vi quin ddi giam

sat, giao duc trong thoi gian thir thach

1. Khi cho nguoi bi x0¢ phathdtioghiroec Shirdroggama
dwuoc hudng an treo cho Uy ban nhan dan cédap xa

gidm sat, giao duc nguoi dwuoc hudng an treo d
2 Khi giao nguoi dwoc hwdng an treo cho Uy b
va giao duc trong thoi gian th thach, Toda an
xdad, thanh phdé thubdc tinh; tén tindm s&aanhgpacl
nguoi duwuoc huwdng an treo, doéng thoi ghi rdé tr
cw tru thi thwc hién theo quy dinh tai khoan
3 Khi giao ngu¢i duvuogc hwdng an treo cho don
th thach, Todoa &a&n phéadi ghi rd tén va dia chi
nguoi dwoc huwudédéng an treo, doébng thoi ghi rdé tr

vi éc thit htelowugulyi &n nh t ai khoadan 2 Piéu 69 cla
Piéu 6. Tong hop hinh phat trong trwong hop nguwoi dwgc hwéng an treo pham tdi méi trong
thoi gian thir thach

Truwvong hop nguaoi dwuoc hudédng an treo ma pham t
dinh hinh phat doi vV O t O pham d6 va tong ho
bi éu 50 va Diéu 51 cua BO luat hinh su; néu h
giam, tam gi® veé toinapyhaam nbgg ndhuua trhadix égti axntr tla
pham da bi xét x&¢ & ban an trwéc dugc truw vao
Piéu 7. Truong hop ngudi dwge hwong 4n treo bi dwa ra xét xir vé mdt tdi pham khic thue

hién trudc khi duwgc huwéng an treo

Trwvong hop mét nguoi dang dvoc huédng an treo

treo ho da thwc hién moét toi pham khac, t hi T
va khdédng cho hudng an treo moéthédpnhadh. halgula
t hi hanh an trong truwdng hop nay do céadc co gl

hop thwc hién theo quy dinh tai ®Diéu 5 cua Lu
Vi du: -IR2@¥y115Bui Van B pha%R0tlio2i, dBaunih Voaanc .B Nogi:
dan thanh phé V x& phat 6 théang tu veé toéi dan

1 nam. Sau khi b i két an veé toi danh bac va b
| ai phat hi élgrl020¢t&¢ ®@Bdj NV@gay B con pham toi t
Toa a4an huyén M. DB6i vé&i truwong hop nay, khi x
dAn treo mét | an nira. NEéEu ban an cua Toa an hu

phap luat thi Bui Van B phadai chéadap hanh doéng t
V va ban 4a4n cda Toa &an nhéan déan huyén M).
Piéu 8. Hi¢u lyc thi hanh
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1. Nghi quyét nay d&8 duvoc HOi dong Thatmngp han
10 nam 2013 va ¢c6 hiéu | uwvec thi hanh ké tU nga:
2. Cac hudéong dan truwuéc day cuoa H6i ddng Théadm
hwéng dan cda Nghi quyét nay déu bai bo.
3. Truwong hoep nguoi pham to6i da bi xet xo truw
ban huwuéng dan truwdéc day va ban an da co6 hi éu
khang nghi theo thu tuc giam d6éc tham, t ai t h.
4. Tronggua trinh thwc hién néu c6 vudéng mac can
nghi phdn anh cho Toa a4an nhan dan t6i cao dé

_ TM. HQI DPONG THAM PHAN
N i nhon: ) | ) CHANH AN
-Uyban thuwong vu Qubc hodi; (daé
-Uy ban phéap luat cla Quéc hoi
-Uyban tuw phéap cioa Qudc hoi; (
-Ban NO6i chinh Trung wvong,; (dEé
-Vvan phong Trung wvong bDéang; (d
-van phong Chu tich nwéc; (dé
-van phong Ch{dB pgBRagOEZobgnbao . .
-Vién kiém sat nhan dan téi ca Truwong Hoa Binh
-B6 Tuw phap; (dé phéi hop)
-B6 Cdéng an; (dé phéi hop)
-Cac TAND va TAQS céac cap,; (dé
-Cac Th&adm phan va cagcdbnéw) T
-Lwu VT (Vi én KHXX, TANDTC) .
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